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Source 1: The story of Reish Lakish and Rabbi Yohanan

Babylonian Talmud, Bava Metzia 84a (Koren - Steinsaltz interpretive translation)
This text, which crystallized in the 7th century, describes fourth-century rabbis.

Ultimately, Reish Lakish died. Rabbi Yohanan was sorely pained 13 1%nw "217 mwo1 m
over losing him. The Rabbis said: Who will go to calm Rabbi "2 YOER P M LR
Yohanan’s mind and comfort him over his loss? They said: Let TR XL 02 N
Rabbi Elazar ben Pedat go, as his statements are sharp, i.e., he ' ’
is clever and will be able to serve as a substitute for Reish
Lakish.
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Rabbi Elazar ben Pedat went and sat before Rabbi Yohanan.

With regard to every matter that Rabbi Yohanan would say, XD 90 AR 2007 71X
Rabbi Elazar ben Pedat would say to him: There is a ruling MR 1371 927 MR MaT
which is taught in a baraita that supports your opinion. Rabbi 7 RY™ONT RN A7
Yohanan said to him: Are you comparable to the son of Lakish? =3 19xy"p5 122 nx 0y
In my discussions with the son of Lakish, when | would state a RIPR T 02 KUY

matter, he would raise twenty-four difficulties against me in an
attempt to disprove my claim, and | would answer him with

twenty-four answers, and the halakha by itself would become 218 TYARY Y A
broadened and clarified. And yet you say to me: Thereis a pllE T e e
ruling which is taught in a baraita that supports your opinion. DX) RDYRY RO R
Do | not know that what | say is good? Being rebutted by Reish ~ »"77 Y2027 X210" :07aR
Lakish served a purpose; your bringing proof to my statements 2BYT RIYT) K7 0K
does not. IRINNP
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e Inyour own words, what is the plot of this story?

e Why doesn’t Rabbi Elazar calm Rabbi Yohanan? What does Rabbi Yohanan miss
about Reish Lakish?

e According to the text, what is the value of a chavruta? What makes someone a good

chavruta?
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Source 2: Mishneh Torah, Robbery and Lost Property 1:5
Author: Moses Maimonides (1138-1204). Translator: Eliyahu Touger

Whoever robs is obligated to return the article that he 91T IR 220 P1iag 02
obtained by robbery itself, as it is written: “And he shall (30 71 RWPM) MY ALY
return the article he obtained by robbery.” If this article was
lost or underwent a change, the robber must pay its value.
Whether he admits the robbery himself, or witnesses
come and testify that he committed robbery, he is required
to pay only the principal that he obtained by robbery.
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e Inyour own words, what is the standard for restitution for stolen items?
e Do you think it’s fair that if an item is lost or changed it no longer needs to be
returned? What items do you think this is reasonable for? What items do you think

this is unreasonable for?

Source 3: Babylonian Talmud, Gittin 55a (trans. David Freidenreich)
These are third-century texts discussing first-century schools of thought.

Regarding the stolen beam with which one built a building, 79223 iX32¥ 2137 U0 90
the rightful owner can claim the beam’s value... .17 DR Sy

The Rabbis taught: If one stole a beam and built a building  77°22 8323 WP 7 213 1127 19
with it — the School of Shammai says, “Destroy the entire 92 YRYRR (NI ORRY N3 —
building and return the beam to its owner,” while the WM AN T919 703
School of Hillel says, “The rightful owner can claim nothing e L e -
but the value of the beam. This rule exists for the sake of
those who need to make things right.”
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e Why do you think the School of Shammai is willing to destroy an entire house to
return a stolen beam? Are they going too far?

e Canyou think of an example in your own life when a Shammai-like approach felt
warranted?

e Why do you think the School of Hillel cared about “those who need to make things
right”? Are they being too lenient?

e Canyou think of an example in your own life when a Hillel-like approach felt

warranted?
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Source 4: Mishneh Torah, Robbery and Lost Property 1:13

The term “do teshuvah” means to engage in the act of making things right.

Anyone who robs another of an item worth one peruta (the 01D MY 1720 DY piath] ’7;
smallest unit of standard currency) is considered as though  smxaui 3377 SN Suia 1983
he takes his soul from him, as it is stated: “So are the ways ) éé'nﬁn.j.g 13:' '(b, x "7:27?55
of every one that is greedy for profit; it takes away the life of by nNy i "
the owner thereof” (Proverbs 1:19). Even so, (despite the Co
severity we just described of even a small theft), if the A
object is no longer available and the thief wants to do K31 WA NIWY? 12130 78
teshuvah (repentance/repair) and comes of his own NIRRT "HT VI VN
initiative to return the value of the theft, the sages e TRARH TRY X7 D01
instituted a regulation that we do not accept this from him. 72 12 12021 IR P73V RO
Rather, we should help him and forgive him, allinorder to @23 ¥y 7¢»7 1777 27177
make the straight path accessible to penitents.
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e Do you think it’s too extreme to say that when you steal something from someone
you've taken his soul? If so, why? If not, why not?

e Why do you think the sages say that we shouldn’t accept the value of the theft from
a robber who comes to do teshuvah? Do you agree with this? Have you ever

experienced this in your own life?

Source 5: Rabbi Sharon Brous, Rosh Hashanah Sermon 5778 (2017)

Rabbi Brous is the spiritual leader of Ikar in Los Angeles

There is 2,000-year-old rabbinic dispute over what ought to be done if a palace is built
on the foundation of a stolen beam. One rabbi, Shammai, argues that the whole
structure must be torn down, the beam retrieved and returned to its rightful owner. No
home can flourish on a foundation built illegally and immorally. Another rabbi, Hillel,
offers a different take: What sense does it make to demolish it? Let the thief pay for
the beam, considering its full value as the foundation of what is now a beautiful home.
Neither argues that you can pretend, year after year, generation after generation, that
the beam wasn’t stolen. Neither suggests that time rights the wrong. Both understand
that the theft, unaddressed, threatens the legitimacy of the whole enterprise.
Something must be done to rectify the original injury. [...]

Our country was built on a stolen beam. More accurately, several million stolen beams.
Only they weren’'t beams. They were human beings. The palace they built was
magnificent, but they have never been compensated for their labor. [...]
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According to Biblical law (Lev 5:21-24), stolen property itself must be returned, along
with punitive damages. So how can Hillel, knowing that the beam at the heart of the
palace is stolen, not insist that the whole house be taken down?

Hillel is a pragmatist, and he’s almost always right. His argument is mishum takanat
hashavin — for the sake of those who need to make things right. If you don'’t create the
possibility of teshuvah after something precious is stolen, you will ensure an
unrepentant and unforgiving society in which cruelty is heaped on cruelty with no end
in sight. Strict adherence to Biblical principle here would disincentivize anyone from
ever admitting wrongdoing, ensuring that everyone loses.

Remember, between Shammai (the extremist) and Hillel (the pragmatist) neither said
that you can pretend, generation after generation, that the beam wasn'’t stolen,
continuing to reap profit off the criminal act at the foundation of what’s been built. That
would be willful ignorance. No, that beam is the elephant in the palace. To refuse to
acknowledge its presence is to engage in a dangerous game of denialism, which
ultimately threatens the legitimacy of the whole house. [...]

o What jumps out to you in this sermon? Anything striking, surprising, inspiring, or
uncomfortable?

e How does Rabbi Brous understand the application of Gittin 55a in a contemporary
context? Why does she think that reparations are the answer to America’s “stolen
beam”?

e Does Brous advocate for a Hillel or a Shamai approach? What is her reasoning? Do
you agree with her, or would you suggest a different model from the texts we’ve
examined?

e Ifyou could respond to Rabbi Brous, what would you say?
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Source 6: Danielle Sered, “Why America’s crime victims seek
restorative justice, not more punishment” (2016)

A decade ago, | began asking: what would it look like to build a criminal justice system
where the greatest possible portion of crime survivors experienced justice and safety
when they were harmed?

| don'’t think that’s a radical question. It’s not a leftist question or an anti-law
enforcement one. But when | asked it honestly — and asked it of survivors — one of the
most consistent responses | heard was not a demand for longer punishments, not even
a demand for more police — it was a demand for more alternatives to incarceration, and
for restorative justice in particular.

Survivors need certain things to heal: to ask why, to have their questions answered, to
express their pain and have it acknowledged (ideally by the person who harmed them),
to have their safety assured, and to believe no one else will go through the pain they
experienced. Our criminal justice system as we know it fails to deliver virtually all of
that — survivors have no access to the people who harmed them to face them and get
the answers and recognition they deserve, the system fails to address the underlying
conditions that made them unsafe in the first place, and as recidivism rates prove time
and time again, incarceration fails miserably to deliver any of us the safety we deserve.
In Common Justice’s experience working with survivors, we have learned what people
doing this work across the country also know: that survivors want the people who
harmed them held meaningfully accountable, and for many, the criminal justice system
as we know it — and incarceration in particular — can be inadequate or
counterproductive to that end. When we rely exclusively on incarceration to address
serious crime, it is crime survivors who lose out.

e Inyour own words, what is a restorative justice model trying to achieve? How does
it understand the relationship between restitution and vengeance?

e How might Hillel, Shammai, or the text of the Mishneh Torah respond to Sered? Do
you think any of them would advocate for restorative justice? If yes, which ones and

why. If not, why not?
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