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“The process is the punishment, the process of having to go to the courthouse, 
making somebody show up for court can serve as the sanction.”  

– Maine ADTC Team Member
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Recommendations 

The court should: 
• Be transparent and honest with participants about drug test regimes.
• Train and provide Narcan to all participants and team members.
• Utilize stable Zoom link for court and treatment sessions.
• Continue the use of remote access to improve overall access to Maine’s ADTCs, especially for

people with transportation and employment barriers.
• Continue and encourage the use of online recovery meeting spaces to broaden access to

recovery support services.
• Ensure that client information remains confidential.
• Eliminate jail as a sanction.
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Introduction 
Maine communities continue to face extensive issues due to problematic substance use. Our 
research project, “Women, Drug Use, and Recovery in Maine”, was designed to fill the gap in 
the scholarly literature focusing on particularities of Maine women’s experiences, analyzing 
women’s life histories to better understand the barriers to accessing treatment, and practices 
of care among women who use drugs and women in recovery. As part of the project, the 
research team first visited Maine Adult Drug Treatment Courts (ADTC) during a field visit to 
Washington County ADTC on November 14-15, 2019. During this initial research, 
researchers conducted a literature review of current ADTC research and identified a gap in 
the research that centers on the voices of participants, graduates, and people who were 
terminated from ADTCs.  

As a result of limitation on our field research due to COVID-19, we began to focus on Maine 
ADTC beginning in April 2020. As the courts shifted to online court functioning, we could 
easily conduct remote fieldwork. We also saw an important opportunity to document the 
changes required by COVID-19, analyze how these changes have been experienced by 
participants and ADTC professionals, and offer recommendations for the future. ADTC 
meetings and client treatment sessions moved online, observed drug testing was suspended, 
new drug testing modalities implemented, and new forms of remote monitoring were being 
considered. These changes could have long lasting effects after the pandemic restrictions are 
lifted.  

A note about language: Maine ADTCs are currently in the process of being renamed, to be 
called “treatment and recovery courts”. This language is intended to refocus attention away 
from the issue of drugs to the ways the courts intend to combine treatment and recovery 
services alongside their legal powers of judgment and punishment. As this language was not 
in place during the research of this report, and has not been adopted as of this writing, we 
retain the current standard naming convention of Maine Adult Drug Treatment Courts.  

We want to thank our research team and Colby College students, Aliza Anderson, Ketty 
Stinson, and Molly Higgins, for their dedication to this project and for their hundreds of hours 
of transcription and field work. We want to also thank the ADTC team members, participants, 
graduates, and people terminated from a Maine ADTC who shared their experiences and 
insights with us. We appreciate their patience and willingness to participate in this research.  
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Methodology 

We are ethnographic researchers using qualitative research methods including open-ended 
interviewing and participant-observation. Our interviews and observations were conducted 
throughout the summer of 2020. Researchers conducted remote research on York, 
Washington, Hancock, Cumberland, and Androscoggin ADTCs. The research team 
interviewed the judges in all of the counties, observed pre-court staffing, and court sessions in 
all the courts except York County, and interviewed members of ADTC teams in all the courts 
except York County. We conducted in-depth life-history interviews with current ADTC 
participants, graduates of the program, and people who were terminated from the courts. 

We expanded our project to include both men and women participants in Maine ADTC 
because there were not enough women clients in the courts to be able to gather enough 
perspectives to gain a fuller understanding of the experience of ADTC. All interviews were 
recorded, transcribed, and analyzed. In this report, anonymity is provided to everyone who 
was interviewed and quoted. For extended quotations, we identify people by their role, such 
as treatment provider, judge, participant, or team members. Our analysis emerges in part 
from the insights produced through people’s reflections on their experiences in distinct 
institutional roles; we have shared extended quotations from interviews in order to share 
those insights with you. 

We appreciate the range of research methodologies that contribute to the literature on drug 
courts across the world and in particular, the research that expands our understanding of the 
dynamics in Maine’s ADTCs. We hope that this report will be read in conversation with the 
Evaluation Report produced by the Public Consulting Group in December of 2020.  

Interviews Conducted Observations 

ADTC Participants: 18 
ADTC Graduates: 2 

ADTC Terminated Participants: 2 
Judges: 5 

Case Managers: 4 
Probation Officers: 4 

Prosecutors: 1 
Defense Liaisons: 3 

Treatment Providers: 4 
Additional Team Members: 3 

Maine Pretrial Services Leadership: 3 
Total Hours: 47 hours 42 minutes 

Washington County: 11 pre-court meetings 
and 11 court sessions 

Hancock County: 6 pre-court meetings and 6 
court sessions 

Androscoggin County: 4 pre-court meetings, 
4 court sessions, 1 admission debate, 1 post 

court meeting 

Cumberland County: 3 pre-court meetings 
and 3 court sessions  
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Drug Testing in the Time of COVID-19 
Maine Pretrial Services (MPS), a private, non-profit agency contracted to provide case 
management and other services, decided the risk of transmission of COVID-19 between 
clients and staff was too great to continue the use of observed urine drug screenings. During 
the first two weeks of ADTC closures, participants were not drug tested. To the surprise of 
some ADTC staff members, some participants self-reported drug use to the court, regardless 
of the inability to test them.  
 
New modalities of drug testing were employed following extensive conversations with case 
managers and consultation with the National Association of Drug Court Professionals 
(NADCP).  
 
In-person observed urine testing, which required the presence of MPS staff and a client, was 
not possible because of the limitations of the available physical space, which did not allow 
people to maintain the mandated 6 feet distance. MPS staff and court decided against online 
observation of the urine sample, citing concerns about privacy as well as that it might be 
triggering trauma for clients who had experienced sexual abuse and exploitation.  
 
Instead, they distributed testing kits to people to test themselves for self-reporting. After 
compiling test kits from their different regional offices, they had enough supply of these 
mailed urine testing kits for a few weeks.  
 
When those tests ran out, they piloted a sweat-patch test. This patch was applied with 
adhesive and worn on the skin for 7-14 days and then returned to the office via mail for 
analysis. Some initial issues with this system include the lack of mailbox access to many 
clients, who do not have stable living situations or are living in conditions without regular mail 
delivery available to them, and the high cost of the sweat-patch tests.  
 
The sweat patch tests cost $30,000 for two rounds of testing, which each round covering 
roughly 10-14 days, for 167 clients. The first of these tests were returned beginning the week 
of April 26th, 2020. Significant time in pre-court meetings were devoted to discussing the 
merits of this testing modality, with team members googling assessments to share with the 
team. Concerns included the chain of custody for the tests because they were not applied or 
collected in person. This issue was not resolved by the courts.  
 
The results of the sweat patches were discussed with participants but not deemed actionable. 
These discussions frequently made participants visibly distressed when they were accused of 
positive drug tests. In interviews with current participants, who disputed positive tests, they 
reported fears of being seen differently by the court, being sent to jail, or losing other 
privileges.  
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Sweat patches were also physical, constant reminders of ADTC surveillance. They were 
described by participants as “invasive and embarrassing” due to being visible on their body by 
outside community members. One participant had family members accuse them of having 
resuming drug use because “that would be the only reason that the court would make you 
wear that patch.”  
 
Despite some judges’ convictions to the contract, participants were very aware of the 
limitations of remote testing. Participants described the mailed-out urine testing kits as a 
“joke.” One commented, “they ended up sending us these drug tests in the mail and it was 
unsupervised drug tests. I was like, “I don’t even get the point of this. You guys are not even 
watching us. So, what is the point of it? I didn’t get it at all.” Another participant described the 
use of sweat patch tests as “sketchy,” based on the readings they conducted after court 
sessions. Yet another participant described being concerned after reading about their high 
false positive rates online.  
 
In at least one ADTC, the judge admonished participants, telling them they faced possible 
future use of hair follicle testing, which would measure any substance use over 90 days. In 
another ADTC, however, when a participant requested a hair follicle tests to corroborate her 
claims that the sweat patch positive was a false positive, the team denied her request. In later 
interviews, court professionals acknowledged that hair follicle tests were cost prohibitive and 
that they would never be used in ADTC. Such misleading statements to participants erode 
trust, contradicts the foundation of honesty as the most important value in ADTCs, and 
undermines the ethos of treatment.  
 
Following the use of the sweat patches, MPS moved to the use of saliva testing. Remote 
testing involved witnessing a swab test online that gave an immediate result. After some 
COVID-19 restrictions were lifted, protocols were adjusted. Drive-through testing was set up 
in parking lots, where swabs were taken by ADTC professionals as participants waited, they 
were given more supplies. This modality maintains a chain of custody and supplies were 
provided in brown paper bags without markings. Some participants still expressed concerns 
about anonymity as they waited in line.  
 
This prioritizing of perception in maintaining drug testing eroded participant trust, cost a lot of 
money that could have been used to support the participants basic needs, and was an 
example of the court demanding honesty from participants while failing to practice honesty 
and transparency with participants.  
 
 
 

  
 

Recommendation: Be transparent and honest with 
participants about drug test regimes. 

•  
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Increased Virtual Surveillance 
The computing power and range of online activities conducted on modern smartphones could 
not have been imagined when ADTCs began in 1989, nor could the ways in which 
participants connect on social media. According to the contract signed by Maine ADTC 
participants, team members are allowed to search their cell phones at will. Team members 
spent significant time discussing posting on social media of legal behavior that team 
members found objectionable for moral reasons or speculated could possibly be related to 
misdeeds.  
 
Despite being inadmissible in court, team members brought up gossip, rumors, and social 
media postings about participants in an attempt to influence punishment. Participants were 
aware and concerned about the extent of surveillance enable by searching their cell phones. 
One participant objected to the practice:  
 
 

 
 
Another participant note that team members could reach the wrong conclusions when 
searching the accounts, despite no wrongdoing on their part.   
 
 

 
 
 
Beginning in August, MPS began escalating the use of virtual surveillance by adopting a pilot 
project in Kennebec County with ReConnect, a for-profit company that sells surveillance 
technology to monitor people on probation, including people in ADTC. Following a free 30-day 
trial, ReConnect charges at least a dollar a day per participant, which is currently being paid 
out of the MPS budget. To date, no costs have been born by the court participants, and MPS 
policy is to not charge participants.  
 
ReConnect uses cell phone apps; if the participant does not have a cell phone the vendor 
provides one. All communication with case managers is conducted and archived through the 
app, including drug testing notification and daily check-ins. The app registers participants’ 
location when the communication occurs and has the capacity for 24-7 tracking. This level of 
surveillance does not have a therapeutic function, and instead further increases the anxiety of 
participants without increasing their connection with team members. 
 
 

I don’t think it’s right that they can look through your browser history. You’re not allowed 
to delete any text messages unless you ask your probation officer. You’re not allowed to 
delete any voicemails unless you ask your probation officer. They manage every aspect 

of our lives, even our phones.  

You know, I have friends that are still actively using drugs and they text me and stuff. I 
have people who still call me and ask me for drugs to this day. And that’s not my fault. 

I don’t sell to them or get them anything. It still makes me look like I am doing  
something wrong. 
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Access to Court and Treatment Services 
Moving pre-court meetings, court sessions and treatment services to online platforms involved 
significant challenges to both ADTC professionals and participants, particularly those working and 
living in more rural areas with less reliable broadband coverage. Both professionals and participants 
struggled with connectivity, technology and format management, with participants facing far greater 
challenges. Despite these ongoing issues, remote access to court and treatment improved access for 
many participants who face transportation, employment and childcare barriers to participation, and 
offers important opportunities to expand access in the future. 
 
MPS supplied Zoom licenses to ADCTs, which were used by the majority of the courts. ADTC 
professionals came into the pandemic equipped with cell phones and computers as part of their existing 
work infrastructure. Going remote, however, required adapting to new platforms, often without 
sufficient technical support. In several counties, standardized procedures such as stable Zoom links 
were not adopted, resulting in frequent confusion over how to join meetings and late meeting starts. 
Unstable or inadequate internet connections made it difficult for some staff to fully participate in pre-
court meetings at times. Team members, including judges, reported ongoing issues with older 
computers that could fully use the remote platforms. One judge described his issue:  
 
 
 
 
 
 
 
Participants, who are often low-income and high need, faced considerably greater technological 
challenges. Without access to computers, many used their cell phones to attend required meetings. In 
some cases, participants did not have access to cell phones. MPS connected participants to state 
services to access cell phones. Some participants in rural areas in some areas had to drive considerable 
distances for sufficient internet connectivity to participate in meetings. 
  
In the pre-court meetings we observed, team members were generally understanding when members of 
the team had connectivity issues, for example excusing members who arrived late to meetings, dropped 
their connection or struggled to find the appropriate links. However, the court reprimanded and 
sanctioned participants on multiple occasions for the same issues, when they arrived late or missed 
appointments because of connectivity issues. Participants received verbal sanctions by judges and 
other treatment team members if they had connectivity issues during Zoom or other online treatment 
sessions. This disparity was recognized in some one-on-one interviews, such as when one team 
member reflected on this dynamic, acknowledging that court sessions frequently began late: 
  
 
 
 

For some reason, my computer won't give me the tile view on Zoom. So, I'm limited to what I 
have now, which is, you know, the person who's speaking the loudest, and captures the 

microphone is who I see on the screen. And I can't have eyes on everybody. And I've tried to get 
IT, we've tried to fix it, and nobody can figure out why my Zoom is misbehaving that way. So,  
I really don't like that aspect of the Zoom because I can't see other people. I don't know what 

they're doing at any given moment. 
 

One rule for us [ADTC professionals] and one rule for you [participants] is not fair; it sets 
different standards. 
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It's kind of been different for me [as a treatment provider] and case management to maintain 
good communication. We have each other's cell phone number. But during the craziness of the 
day, you have to set out time to or remind yourself to send a text with an update or an email. 

Whereas, when we were in the office, [my coworker]’s office is right across from mine, so she 
would just yell down the hall and we could catch up and get on the same page as far as what's 

happening with clients. 
 
 

It's just not as personal as being with the person. I could be talking to someone in court and say, 
"Hey, stay, stay back, I want to talk to you a little more in chambers" and we'll bring them in 

chambers, we'll chat, you know. You just don't have that ability and there's so much focus in the 
court with the other participants when things are going on because they have to pay attention. In 

these computer [meetings]... you can't keep track of everybody. So, it's difficult. 
 

 
Establishing and maintaining personal relationships and trust is much more difficult though online 
platforms, as looking through the screen does not provide the same connection, non-verbal 
communication and focused interaction as in-person meetings. Driven by the need to maintain a 
connection with ADTC participants, one judge decided to personally call and chat with each 
participant in his court. The judge reported positive results from these calls and that they contributed to 
better relationships. Most participants agreed with this assessment, but some reported experiencing the 
calls as an additional form of surveillance and intrusion into their lives. 
  
Moving online also resulted in the loss of informal connection among staff, among participants, and 
between staff and participants. The ability to check-in with colleagues meant more challenging 
communication among the team members accustomed to working in close proximity.  
  

 
 
 
 
 
 
 
 

Other Judges reported that it was more difficult to informally check-in with participants, which in 
practice is a critical component of relationship building. 
 
 
 
 
 
 
 
 
Similarly, the participants are unable to informally gather to share experiences and support while 
assembled for check-ins, treatment meetings and court sessions. These conversations provide a critical 
dimension in recovery that are largely lost in the on-line platform. 
  
Many ADTC professionals, particularly judges, expressed concern about maintaining courtroom 
decorum while online. In their view, the solemnity and dignity of the court is preserved through the 
particular rituals and spatial separation maintained in the physical courtroom – rising when the judge 
appears, dressed in a robe, sitting elevated before the participants who are summoned to stand before 
him (all the current drug court judges are men).  
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Recommendation: Train and provide Narcan to all team members and 
participants. 

 
 

 
Recommendation: Utilize standing zoom links for court and treatment 

sessions. 
 
 

 
Some ADTC team members suggested in interviews that the online platform may have a positive, 
democratizing effect, precisely by removing these elements that symbolically cement the authority of 
the judge. One went so far to mention the “need to take the intimidation factor out of court.” However, 
instead of embracing the opportunity to use the online platform to encourage more engagement, judges 
spent considerable time discussing ways to maintain the symbolic space of the courtroom online, and 
frequently reminding participants about the expectations regarding their clothing and comportment 
online.  
  
In one of the most difficult online situations, an apparent on-camera overdose during a court session 
revealed an inadequate team response in part resulting from a lack of established protocol, inability to 
locate the client and lack of Narcan access. At the beginning of the court session, the client was 
moving erratically and speaking in a disjointed, accelerated tone in early interactions with the team. 
Rather than address his conduct, the judge asked the client to mute himself. 
  
From the screen of researchers, it was clear that he was continuing to move chaotically, walking or 
running outside. When the judge asked the client to speak, the client’s distress became unavoidable by 
team members. The judge announced the team members would leave the session and create a different 
online meeting to discuss the case. This left the client, still in distress, along with the other participants. 
Participants attempted to console the other client. After team members notified local law enforcement, 
the client was found in a car on a near-by street. He was arrested and taken to jail. 
  
As an observer, it was clear that the online platform, which minimized his physical display and 
allowed him to be muted, made it possible for the court to ignore the signs of his distress. The court 
officers had not mastered Zoom skills such as creating break-out groups, which would have allowed 
some of the court professionals to move back and forth between the meetings and not leave the client 
alone with the other participants. The court had not yet required participants to provide their physical 
location at the beginning of the court session.  
 
Finally, some court professionals had not been trained or had access to Narcan at the time of the event, 
changes that were implemented in some courts following this event to allow easier access and response 
in such cases. 
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it was a little bit of a challenge trying to teach people how to use their phones to send a picture. 
In MRT there's exercises where the client and the clinician will, like, do it together, go over it 

together. It's not something that they would present in a group. So normally they would pass in 
their workbooks. And now they're having to like send pictures of it. And so that's been a little bit 
of a struggle. And confusing for me because I get like a billion emails a day anyway. And now I 

have to keep track of all of these like files that they're sending me. 
 

One of my clients talks all the time about how he doesn't feel like he can really get into anything 
deep. It's just a light conversation when he meets with whatever therapists or counselors that he 

meets with because his son is in the background and his wife was there. 
 

I always felt pretty safe in my Seeking Safety group, which is trauma based, Now I am not safe 
at all in that group because, there's new people coming in and ... we haven't really sat down and 
had that person to person type of relationship with them. It's hard to get to know someone over 
the phone and ...they're learning Seeking Safety on their phone and the rules of the group that 

hold the group together are not followed. 
 

Recommendation: Ensure that client information remains confidential. 
 

Challenges with Remote Treatment 
Connectivity issues also impacted the ways in which participants were able to comply with treatment 
requirements. As part of their treatment program, every week participants must hand in multiple forms, 
including worksheets and summaries of their attendance at recovery meetings. Instead of handing them 
in during court sessions, now participants had to submit them electronically, via their phones. One 
treatment provider reported that: 
 
 
 
  

   
  
 
 
 
Many participants lacked private spaces in which to meet remotely. In some cases, this meant that 
spouses, children and other people sharing living space could overhear group treatment sessions. As 
one treatment provider said in an interview: 
 

  
 
 
 
 
Another participant described the loss of safe spaces to share their concerns because the group moved 
online: 
  

 
 

 
 
 
 
 
This was not limited to participants. One particularly concerning moment was observed by researchers 
when a team members partner and children could be seen in the background during a team meeting, 
violating the privacy of all the individuals discussed in the meeting. 
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A lot of the clients find the video check-ins much more convenient. Again, we're a huge county. 
Sometimes people have to drive over an hour just to come for their check-in. [Now,] we have 

some that will do it on their lunch break, so they don't have to stop work. So, they're getting a lot 
more hours, their bosses are a lot happier, they're really liking that part of it.” 

All of it's a lot more convenient because you don't have to go anywhere. I don't have a vehicle 
yet and I actually should have one really soon, so, you know, it should be fine. But when you 

don't have a vehicle, taking the bus is a pain. So being online is a lot easier, that's for sure. 
 

Recommendation: Continue the use of remote access to improve overall 
access to Maine’s ADTCs, especially for people with transportation and 

employment barriers. 
 

 

Recommendation: Continue the use of online recovery meeting spaces to 
broaden access to recovery support services. 

. 
 

Benefits of Remote ADTC 
For many participants, in-person attendance to the multiple treatment sessions, check-ins and weekly 
court sessions posed significant issues. When asked about the major barriers to participation and 
success in the program, transportation was one of the most common issues named by both 
professionals and participants. In a rural, sparsely populated state, participants often must drive more 
than an hour to attend required ADTC meetings. As high need, high-risk, and mostly low-income 
participants, many do not have cars or money for gas. When assessing people for possible inclusion, 
access to transportation was frequently discussed as justification for excluding people from the Maine 
ADTCs – and interested people were turned away because they did not have cars. Maintaining court-
required employment while fulfilling the demanding schedule of meetings and court sessions is also 
extremely difficult. Moving these meetings online allowed participants to miss less work and maintain 
employment more easily. As one case manager stated:  
 
 
 
 
 
 
Participants echoed this assessment: 
 
 
 
 
 
 

 
 
Recovery Support Services 
Online recovery meetings meant that people had the opportunity to visit a range of meetings in 
different locations – one participant described a personal challenge to attend meetings in all 50 states. 
Others described the appeal of being able to participate with different groups, outside their small towns 
where people were all well-known to each other. For some, the distance offered the opportunity for 
greater honesty and vulnerability, given that people would not be exposing their issues to people within 
the same community. This dynamic is particularly important for women who had experienced sexual 
abuse and trauma. 
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Disproportionate Incentives and Sanctions 
In our analysis, the Incentive and Sanction Matrix distributed by NADCP is profoundly unbalanced 
between the small incentives and the significant sanctions imposed on small incidences of lack of 
compliance.  
 
Small incentives include the fishbowl; decision dollars; being praised as an example for other 
participants in court; handshake; candy; one day reduction in curfew. For Level 1 lack of compliance, 
the sanction is four hours community service, up to three days of curfew, and up to 24 hours of house 
arrest. In this framework, a handshake is the equivalent of a day of house arrest, which would pose 
significant hardship on participants including possible loss of employment, inability to meet their 
caregiving responsibilities, and to attend to their daily needs.  
 
All of the incentives offered are primarily symbolic (medium and large incentives include supervisor 
praise, written praise, positive peer board, certificate, framed certificate, position as mentor). The 
material rewards include reduction of curfews, reduction in community service hours and reduction in 
program fees, travel pass, or a gift certificate. All of the sanctions have significant material 
implications, requiring hours of extra work for overburdened and struggling people, increased days on 
curfew, house arrest and/or jail. All of these sanctions jeopardize participants’ ability to care for 
children and other family members, and to work, which is a requirement of the ADTC program as well 
as obviously necessary for housing, food and survival. The asymmetry in the incentive/sanction matrix 
is not remedied by the recommended 4-1 ratio, which has been further eroded by COVID changes, 
discussed in greater detail below. 
 
This matrix is guide and is currently being revised by NADCP to include four categories: incentives, 
therapeutic responses, supervision, and sanctions. 
 
It is also important to note that incentives and rewards are different things. Incentives are intended to 
encourage future behavior; rewards are offered in recognition of past good behavior. The matrix lists 
incentives, but in practice these are distributed as rewards, and are referred to as rewards by team 
members and participants. If the matrix intends to provide guidelines on incentives, these should be 
offered freely to all participants consistently, instead of rationed in response to particular episodes of 
compliance. 
  
The haphazard way in which sanctions were imposed was demonstrated by two separate incidents in 
which team court members failed to track whether or not they had imposed house arrest on 
participants. After discussing imposing additional sanctions for participants’ failure to abide by house 
arrest, team members realized they had not in fact imposed house arrest. 
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The judge has the final say, and something that I've kind of struggled with is staying in my 
treatment role… I don't know, when it comes to sanctions and stuff, it's not really my role to 

recommend a jail sanction because it's not treatment. That's not a good solution. So that's been 
kind of hard for me. t's been easier for me to tell myself to give my treatment recommendation, 

and everyone else can give their recommendations. They are obviously not going to be the same. 
Everyone has their different perspective and that's going to influence what they recommend. But 

then ultimately it comes down to the judge and whatever he feels is best for the client. 
 

Jail Sanctions 
According to court administrators, Maine ADTCs have historically overused jail sanctions. 
Interviews with current team members confirmed this, such as one treatment provider who 
remarked, “before, if you miss treatment, you might get a weekend in jail. If you had a positive 
test, you might get a weekend in jail.” Four-day jail sanctions were common in Maine ADTCs. 
Defense attorneys, and the National Association of Drug Court Professionals, raised due 
process issues and the right to a hearing before being sent to jail. Some judges found this 
“annoying,” given that the delay caused by a hearing would negate the benefit of an 
immediate punishment.  The state-wide steering committee is currently re-writing the policy 
and procedure manual to address these and other issues.  
  
Even when they object, the voice of treatment providers can be ignored and overruled. As 
one provider told researchers: 
 
 
 
 
  
 
 
 
 
 
During our time observing Maine ADTC, team members repeatedly discussed jailing 
participants for their safety, as a precaution to prevent possible overdose death, in clear 
violation of NADCP guidelines. Jail is not treatment. On multiple occasions, judges and other 
team court members stated that substance use disorder was a disease and they did not 
punish people for resumption of symptoms.  
 
However, at the same time team members frequently discussed sending participants to jail in 
order to prevent possible future use. This occurred in the case of the participant who 
overdosed on camera, discussed above. Before being sent to a treatment facility, he was held 
in jail for five days.  
 
In another case, team members discussed strategies to ensure that a participant would be 
jailed for six days, rather than the 48-hour limit for a judge’s discretion without a hearing. The 
team members were discussing sending a participant to a jail that would be in the center of 
one of Maine’s major COVID outbreaks only a few weeks later. 
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As far as sanctions go, we had a guy go to jail a couple of times since COVID started and at first 
it was kind of weird, like within the team meeting, figuring out if it was appropriate to send them 

to jail during this. Normally, I wouldn't have given it a thought. We would have just been like, 
okay, he deserves like a jail sanction and that's what's going to happen. But this time around, we 
had to kind of rethink if there was anything different, we could do or even if the jail would even 
take them. But the judge was really good about putting his foot down and saying no, this guy is 
going to jail today, and the police are going to pick them up, and that's what's going to happen. 

 
 

When this pandemic situation began in March, the jails essentially closed their doors and really 
made an effort to reduce their populations. They were interested in taking as few people as 

possible in and we accommodated that. We cut back on our jail sanction and also for the client’s 
safety and everybody's safety, we didn't think it was appropriate to be putting people in jail for 

48 hours and then having them come back out in the community. So, the jail sanction has all but 
vanished, although recently we have resurrected it in a couple of instances, out of necessity, and 

for other reasons, but, so that's been challenging. It's been challenging to come up with 
appropriate sanctions. 

 

Recommendation: Eliminate jail as a sanction. 
 

 
Reducing the incarcerated population is particularly urgent given that COVID-19 is spread 
most easily in congregate settings. People who are incarcerated have no control over their 
ability to take standard recommended public health precautions to prevent COVID spread, 
and in many cases are prevented from doing so. Social distancing, hand washing, and mask-
wearing have not been adequately implemented in Maine during the pandemic, exacerbating 
these issues. 
 
On September 29, 2020, the Portland Press Herald reported that at least 4 county jails were 
not requiring inmates and employees to wear masks. People who are incarcerated in Maine 
have suffered from some of the biggest outbreaks in the state, including the York County jail 
outbreak in which almost half the incarcerated people and staff were infected, and the Maine 
Correctional Center in Windham, in which more than a quarter of the incarcerated men held 
there were infected.  
  
Since the pandemic began, some judges have moved to reduce the use of jail sanctions and 
sought other punishments. As one judge reported: 
 
 
  
  
 
 
 
 
 
 
However, other judges have continued to insist on sending participants to jail during the 
pandemic. One team member reflected,  
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The range or the options for community service have been narrowed substantially, just because 
of the restrictions surrounding this pandemic. I've broadened the scope of the kinds of things that 
we will consider appropriate community service. I do not require someone to go to an agency or 
a nonprofit agency or a charitable organization and get a letter from the director. I'm giving the 
case manager much more discretion to decide whether what someone is doing should qualify as 

community service. So for example, whereas before we wouldn't let someone, let's say, go to 
their neighbor's house and mow their lawn as community service, I'm allowing things of that sort 

now, because the options for, you know, direct community service are really, really have been 
limited. I think they're starting to open up again, but for a while they weren't. So, taking away the 

jail sanction and taking away the community service sanction essentially made it really 
challenging and so we ended up doing other things. For example, freezing somebody in their 

phase so that the clock now stops, and they have to spend a longer period of time in that phase. 
Something we'd done before, but now we do much more frequently as a sanction. But yes, so it's, 

it's been, it's been challenging on both reward and sanction, to, to deal with this in light of the 
restrictions that we face. 

 
 

It gets him out of his own comfort zone and gets him out of his own head. But it also 
puts him in our shoes, and how would you handle the situation that was presented to 

you? So, in a way, he's taking his own punishment, and I think that would, I think having 
an essay like that, getting him out, getting in that headspace may work. 

 
 

 
Other Changes to Sanctions 
Public health restrictions have also reduced the use of community service as a punishment as well, as 
many of the organizations that hosted this forced labor have shut their doors, although weather-
permitting, some participants did do outdoor work. One judge reflected on the changes: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Written essays are one sanction being assigned more frequently. As one team member told researchers:  
 
 
 
 
 
 
 
 

Incentives 
Online platforms have also limited the incentives/rewards ADTCs can offer to participants, which are 
largely symbolic but depend on the in-person dynamic. Applause reverberates in person but does not 
work in online platforms where everyone is intentionally muted. This is especially concerning with 
given the finding in the Public Consulting Group 2020 evaluation report that applause is one of the 
most frequently used rewards used in Maine ADTCs and a major component of the courts’ ability to 
meet national standards of the 4:1 ratio of rewards to sanctions.   
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I think they should do more rewards, you know, like for people that are doing good because, 
yeah, I'm surprised that I got one because I never get any rewards for anything. I didn't even get 
it, but I was supposed to get it, but they don't do it a lot. They don't do it enough. You know? I 

think at every court date session, there should be something... it's good for somebody... if 
somebody is doing good, and they weren't doing good before, but now they are, and they've 
been doing good for a while, you give them something and let them know how good they're 

doing. I think that keeps people wanting to continue to do good. 

I think the client of the month … [is] great, but it also leaves people feeling hurt and upset when 
they don't get it. We don't have a solid criteria for what that is, so it ends up feeling like a 

popularity contest. 

some of the most direct rewards have been impacted. We no longer can use the positive 
reinforcement that you can give by clapping, praising directly face to face, shaking hands, 

fishbowls, giving direct, those kinds of things are not, are certainly not available. 

Although one ADTC team member mentioned that the participants had taught her how to post the 
“emoji” function of clapping hands to her video window, the impact was not the same. Another ADTC 
team member observed: 

The fishbowl drawings of gift cards to local businesses were suspended. Although gift card rewards 
were offered, some were not delivered, because of fear that they would get misplaced in the mail, a 
cruel twist precisely when participants were experiencing greater financial pressures. Permission to 
travel out of the county, or overnight stays with family members, are also authorized as rewards but are 
of more concern because of public health issues.  

At least one ADTC has a “client of the month” reward, which is announced with special praise; this 
has continued but without the handshake or certificate but does include a gift card.  The lack of 
consistency generates tension among participants, however. As one case manager reflected: 

Participants advocate the use of more positive incentives and rewards: 
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The process is the punishment, the process of having to go to the courthouse, 
making somebody show up for court can serve as the sanction. 

 

If week to week we observe people's demeanor during the court proceeding, and it varies 
substantially…for the person who is, whose demeanor is the best, let's say, who is obviously 

paying attention, is not distracted, is not walking around, is not laying down, all that, is 
appropriately dressed, they may get a reward of the next time, I will take them first. And they 

can be this, they can be, they can leave the court session early so to speak. So, that's one 
adaptation we use for a positive and that's, that reward also holds true if someone's done an 

extraordinary, had an extraordinary week. I will call them up first and let them leave the court 
session. 

 

 
Several judges have kept early dismissal from the court session as a reward.  
 
 
 
 
 
 
 
 
 
 
Making early dismissal, or skipping a session, a reward is a tacit acknowledgement of what one team 
member stated plainly:  
 
 
 
 

 
 
 


