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FIVE QUESTIONS ABOUT NON-MUSLIM MEAT:
TOWARD A NEW APPRECIATION OF IBN QAYYIM AL-GAWZIYYAH’S
CONTRIBUTION TO ISLAMIC LAY*

I believe that good questions are more important than answers. ..
and every new question is going to disturb someone’s universe.

Madeleine L’Engle1

M uhammad ibn Abi Bakr ibn Qayyim al-Gawziyyah’s Abkam abl al-dim-
mab (herein: the Abkam) is the most extensive and, arguably, the most
incisive medieval study devoted to the status of non-Muslims in Islamic law.?
Scholars of Islamic atdtudes toward adherents of other religions cite the Abkdm
frequently because, as one observes, “it provides a handy synthesis of maierial
that is widely scattered through the earlier literature.” To approach the Abkam
as a compendium of existing Islamic law regarding non-Muslinas, however, is to
averlook the originality of Ibn al-Qayyim’s work. Oversights of this nature char-
acterize the studies of Ibn al-Qayyim’s legal treatises: scholars tend to portray
Ibn al-Qayyim as littde more than the dedicated pupil of Ahmad ibn “Abd al-
Halim ibn Taymiyyah (d. 728/1328).% By highlighting several ways in which

* 1 am grateful to Caterina Bori, Livnar Holtzman, and an anonymous reader for their comments on
prior drafts of this essay.
1 — Madeleine L’Engle, Dare to Be Creativel, Washington, Library of Congress, 1984, p. 23.
2 — The Abkam comprises two volumes in its modern printed edidons: Ibn al-Qayyim, Abkdm
ahl al-dimah, ed. Subhi al-Salih, Damascus, Matba“ar gami‘ac Dimasq, 1381/1961; re-
printed Beirur, Dar al-“ilm li-l-malayin, 1981, 1983, and 1994; ed. Taha “Abd al-Ra’uf Sa‘d,
Beirue, Dar al-kutub al-“ilmiyyah, 1415/ 1995; ed.s Yisuf ibn Ahmad al-Bakei and Sakir ibn
Tawfiq al-“Ariiri, Dammam, Ramadi li-l-nasr, 1418/1997; ed. <Adil Sa°d, Mecca, Makuabat
Nizar Mustafy al-Baz, 1425/2004. All citations of the Ahkam in the present study refer w the
Salih editon.
3 Mark R. Cohen, Usnder Crescent and Cross: The Jews in the Middle Ages, Princeton, Prince-
ton University Press, 1994, p. 53; see also Yohanan Friedmann, Tolerance and Coercion in Is-
lamn: Interfaith Relations in the Muslim Tradition, Cambridge, Cambridge University Press,
2003, p. 38.
4 -~ See, t cite one example, Baber Johansen, “Signs as Evidence: The Docuine of Ibn Taymiy-
ya (1263-1328) and Ibn Qayyim al-Jawziyya (d. 1351) on Proof”, Islamic Law and Society, 9
2002), p. 168-193; as its tide implies, this article portrays master and disciple as articulating
the same doctrine. As Abdul Hakim Al-Mawoudi, The Hanbali School of Law and Tbn Taymiy-
yah, London, Roudedge, 2006, p. 134-135, remarks: “It appears, however, that the allegation
that Thn al-Qayyim was only emulating his sheikh is incorrect, as a careful study of his wreatises
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the Apkam elucidates Ibn al-Qayyim’s original contributions in the field of Is-
lamic law, this essay demonstrates that Ibn al-Qayyim does more than merely
emulate Ibn Taymiyyah. In the process, it problematizes the use of the Abkim as
a mere compendium of medieval Islamic law regarding non-Muslims.

Birgit Krawictz describes Abkam ahl al-dimmah as “one of the most promi-
nent works of Ibn al-Qayyim in general, and the most important of his writings
in practical jurisprudence in particular. In fact, it has to be regarded as the main
late medieval reference concerning the status of minorities in Islamic law.”® The
Abkam also bears the distinction of being the earliest comprehensive treatise on
the legal status of non-Muslims.® Ibn al-Qayyim introduces the Abkam by ex-
plaining that he wrote the work in response to a query about the details of the
gizyah tax imposed upon non-Muslims, and he devotes the first portion of this
work to this subject. The final pordon of the Abkim addresses the Suriiz “uma-
riyyah. The Surit contains a set of restrictions which mandates non-Muslim def-
erence toward Muslims, forbids the public display of non-Muslim religious ob-
jects and rituals, and establishes visible markers of the distinct and inferior status
of non-Muslims within Islamic society.” In the middle sections of the Abkim,
Ibn al-Qayyim addresses a variety of other topics related to non-Muslims. These
topics include commercial and social intercourse between Muslims and non-
Muslims, the employment of non-Muslims in positions of governmental author-
ity, the impact of conversion to Islam on the convert’s existing marriage to a
non-Muslim, and the relative merits of non-Muslim religions. Livnat Holzman
ascribes the Abkam to a relatively early date within the “middle” period of Tbn
al-Qayyim’s literary production, as Tbn al-Qayyim quotes the Abkdm frequentdy
in other works.®

A comprehensive evaluation of the Apkam’s significance would require mono-
graphic wreatment. This essay aims instead to offer a glimpse of what such a study
might reveal, with the hope of inspiring others to join in plumbing the depths of
this work. Rather than attempt to survey the entdrety of the Abkam, this essay
focuses exclusively on a single chapter, “Regarding the laws governing their acts
of animal slaughter” (ff abkam daba@ ihikim).? Tbn al-Qayyim devotes the major-
ity of this chapter to five questions about non-Muslim meat. We will see that

reveals that he occasionally asserted opinions of his own.” The present essay suggests that Al-

Matroudi’s observation is not only correct but may in fact be overly timid.

5 — Birgit Krawietz, “Ibn Qayyim al-Jawziyah: His Life and Works”, Mamiak Swudies Review,
10 (2006), p. 44.

6 This assertion is made by Salih on p. 6 of the introduction to his edition of the Abkam;

Cohen and Krawietz both cite this assertion as plausible if not definitive, and L, w00, am un-

aware of evidence to the contrary,

7~ For a translation of the Swrir and a discussion of its origins, see Mark R. Cohen, “What

was the Pact of “Umar? A Literary-Historical Scudy”, Jermsalemn Studies in Avabic and Ik, 23
1999), p. 100-157.

& — Livnat Holezman, “Tbn Qayyim al-Jawziyyah,” in: Essays in Arabic Literary Biography, Jo-

seph E. Lowry and Devin J. Stewart (ed.s), Wiesbaden, Harrassowitz Verlag, 2009, p. 202,

214,

9 — Ibn al-Qayyim, Abkan:, p. 244-269.
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these questions, subtly but significantly different from those typically addressed
by Sunni jurists, reflect Ibn al-Qayyim’s distinctive approach to this topic.

The starus of meat from animals slaughtered by non-Muslims was, of course,
of potential interest to Muslim consumers, and was occasionally of interest also
to the authorities who supervised medieval Muslim marketplaces {the mubhia-
sibs).'" The symbolic significance of this topic within Islamic legal discourse,
however, far exceeds its practical relevance.!! Underlying discussions of non-

10 — Donald P. Litde, “Haram Documents Related to the Jews of Lace Fourteenth Century Je-
rusalem”, Journal of Semitic Smdies, 30 (1983), p. 227-264, presents and discusses a text ac-
cording 1o which Jewish burchers accepred upon themselves the requirement not to sell meac
w0 Muslim consumers. As Licde observes, this requirement contravenes the dominant opinion
of Safi‘i, Hanafi, and Hanbali jurists. The prohibition of such sales is also stipulated in the
hisbab manual by the Maliki Muhammad ibn Ahmad ibn “Abdun (d. early 6th/12th ¢}, par.
157, Evariste Lévi-Provencal, “Un document sur la vie urbaine et les corps de méiers a Séville
auw début du X1Ie siecle: Le wraité d'Ton “Abdun’, journal Asiatique, 224 (1934), p. 239 (= Fva-
viste Lévi-Provengal, Documents arabes inédits sur la vie sociale et économicuue en occident Musul-
man are moyen Gge, Cairo, Institur Francais d’Archéologie Orientale, 1955, p. 49); wranstated by
Alejandro Garcfa-Sanjudn, “Jews and Christans in Almoravid Seville as Portrayed by the Isla-
mic Jurist Ibn “Abdun”, Medicval Encounters, 14 (2008), p. 98 {English) and Evarisce 1évi-
Provencal, Séville inusulmane au débur di XIIe sicle: Le traité dThn < Abdiin sur la vie urbaine et
les corps de méiers, Paris, (. P. Maisonneuve, 1947, p. 110 (French).

Although Malikis were on the whole far more restrictive than other Sunni authorities wich

respect to the status of meat prepared by non-Muslims, there is Hitde evidence chac chese norms
consistendy translated into social practice, even in regions of Maliki dominance. Evidence o
the contrary may be found in the polemical poetry of the jurist Abu Ishaqg of Elvira (d. 459/
1067), who complains that the Jews “slaughter beasts in our markets and [Muslims] eat the
meat they spurn”; on the term I render “the meat they spurn”, azifihin, sce the discussion of
Ibn al-Qayyim’s fifth question below. Text: Reinhart Dozy, Recherches sur [histoire et la Littéra-
ture de 'Espagne pendant le moyen dge, Paris, Maisonneuve, 1881, vol. 1, p. Ixvi. English trans-
lations: Bernard Lewis, Islam in History: ldeas, People and Events in the Middle East, 2nd ed.,
Chicago, Open Court, 1993, p. 167-174: Moshe Perlmann, “Eleventh-Century Andalusian
Authors on the Jews of Granada”, in: Proceedings of the American Academy for Jewish Research,
18 (1948-1949), p. 284-290, reprinted in Robert Chazan (ed.), Medieval Jewish life: Stndies
Jfrom the Proceedings of the American Academy for Jewish Research, New York, Keav, 1976, p.
162-168.
11 On dhis discourse, see David M. Freidenteich, Foreigners and Their Food: Constructing
Otherness in Jewish, Christian, and ISlamic Law, Berkeley, University of California Press, forth-
coming 2011, a revision of “Foreign Food: A Comparatively-Enriched Analysis of Jewish,
Christian, and Islamic Law”, Ph.D. diss., Columbia University, 2006. The present essay con-
stitutes a revision and expansion of dissertation material excluded from the book manuscript.
It is my pleasure to acknowledge once more the financial support provided by Columbia Uni-
versity, the Memorial Foundadon for Jewish Culwure, the National Foundadon for Jewish
Culture, and the Mrs. Giles Whiting Foundadon during the dissertation phase of research into
this subject matter. On the significance of discourse about non-Muslim meat, see also Mu-
hammad Khalid Masud, “Food and the Nodon of Purity in the Farawa Literature”, i Al
mentacion de las culturas Islomicas, Manuela Marin and David Waines (ed.s), Madrid, Agencia
Espafiol de Cooperacion Internacional, 1994, p. 89-110; Nuric Tsafrir, “The Attitude of
Sunni Islam toward Jews and Christians as Reflecred in Some Legal Issues”, alQantara, 26
(2005), p. 317-328.
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Muslim meat is the Quranic dictum, “the food of those to whom the Book was
given is lawful to you, and yours to them” (Q. 5:5).!2 This verse, which pro-
ceeds to allow its audience of (male) believers to marry women from among
those who were given the Book, gives normative social expression to the affinity
of all who received authentic Scriptures, whether Jewish, Christian, or Mus-
lim.'3 Sunni authoritdes understand Q. 5:5 to indicate that Jews and Christdans,

unlike other non-Muslims, are competent to perform the act of animal slaugh-

ter, a ritual that involves the invocation of God’s name.' These authorities em-
ploy the permissibility of Jewish and Christian meat as axmarkcr that distin-
guishes the People of the Book from other non-Muslims. 51Ts, who reject the
normative significance of affinities between Islam and other religions, make no
distinctions among the food (or marriageability) of different types of non-
Muslims. Most $i‘Gs regard animal slaughter performed by non-Muslims as in-
valid and interpret Q. 5:5 to refer solely to “fruit and grain,” that is, foodstuffs
unaffected by the beliefs and practices of those who prepare them. These differ-
ent opinions regarding the status of non-Muslim meat, and likewise more subte
differences advanced by various jurists, reflect the ideas of their proponents re-
garding the nature and relative status of non-Muslims themselves.

The standard questions addressed in Sunni discourse
about non-Muslim meat

Two questions naturally arise from the Quran’s declaration that “the food of

12 - Cirations of Quranic verses follow the translation of Nessim J. Dawood, The Koran with
Parallel Arabic Text, London, Penguin, 1993; all other translations in this essay are by the au-
thor.

13 — The fact char intermarriage is permitted only to Muslim men, in wurn, gives social expres-
sion to the superiority of Muslims over the People of the Book, affinities notwithstanding. As
Yohanan Friedmann, Tolerance and Coercion, p. 161, observes, “A marriage of a Muslim
woman to a non-Muslim man would result in an unacceptable incongruity between the supe-
riority which the woman should enjoy by virrue of being Musiim, and her unavoidable wifely
subservience to her infidel husband”. Marriage to polytheists, in contrast, is categorically for-
bidden (Q. 2:221).

14 — The practice of invoking God’s name during the act of slaughter is attested in Jewish and
Christian as well as Islamic sources from the Near East, so the presumption by Islamic authori-
ties that non-Muslim butchers offer some form of invocation is a reasonable one. Two exam-
ples suffice: Tosefta Berahor 6:11 (3rd century AC., but reflecting a Rabbinic Jewish practice
that continues to the present day) stipulates that the butcher must recite the blessing, “Blessed
[are You. Lord our God, eternal King, who has sancified us through His commandments,
providing us commandments] regarding the act of animal slaughter.” The Syrian Orthodox
bishop Gregorius Barhebraeus (d. 1286) states that proper acts of Christian animal slaughter
include the invocation, “in the name of the living God”. Gregorius Barhebraeus, Nomocanon
Gregorii Barhebraci, ed. Paul Bedjan, Lipsie, Harrassowitz, 1898, p. 461. On Barhebraeus’ dis-
cussion of animal slaughter and the nature of its relationship to Islamic counterparts, see David
M. Freidenseich, “Fusion Cooking in an Istamic Milieu: Jewish and Christian Jurists on Food
Associated with Foreigners”, in: Border Crossings: Interreligious Interaciion and ihe Fxchange of
Ideas in the Islamic Middle Ages, David M. Freidenreich and Miriam Goldstein (ed.s), Phila-
delphia, University of Pennsylvania Press, forthcoming.

-
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those to whom the Book was given is lawful to you”: what does the Quran mean
by “food,” and who exactdy are “those to whom the Book was given”? These
definitional questions establish not only the normative implications of Q. 5:5
bur also the nawre of the relationship between Islam, on the one hand, and Ju-
daism and Christianity, on the other, Most Sunni jurists and exegetes devote
their attendon primarily or exclusively to these ewo questions. Typical in this re-
spect is a fatwa by Ibn Taymiyyah, which offers a valuable baseline against which
to compare Abkim abl al-dimmab. To the best of my knowledge, this fatwa is
the only occasion on which Ibn Taymiyyah addresses the subject of non-Muslim
meat. !?

Ibn Taymiyyah, giving expression to Sunni consensus on the matter, declares
categorically that Q. 5:5 permits Muslims to consume the meat of animals
slaughtered by Jews and Christans (dabibar al-yabid wa-Fnasard) and refutes
the Si7 claim that the term “food” in this verse refers solely to fruit and grain.
Employing arguments based on evidence from the Quran itself, from the Sunna,
and from consensus among the Companions, Ibn Taymiyyah demonstrates that
the distinction between the People of the Book and other non-Muslims carries
normative significance in that meat prepared by the former is permicted while
meat prepared by the latter is prohibited. Q. 5:5 refers specifically to food pro-
duced through the activity of the People of the Book, yet fruit and grain require
no human activity to become edible, and are permissible irrespective of the reli-
gious affiliation of their owners. The Prophet consumed meat prepared by a Jew
after the Batte of Haybar, and he signaled his approval when “Abd Allah ibn
Mugaffal (d. 57/676-7) absconded with a sack containing the fatty portions of
animals slaughtered by Jews in that besieged fortress.'® The Companions who
conquered Syria, Iraq, and Egypt regularly consumed meat prepared by Jews and
Christians but abstained from meat prepared by Zoroastrians, thereby testifying
w0 the accuracy of the Sunni interpretation of the Quranic verse in question, '’

The focus of Ibn Taymiyyah’s fatwa, however, is not the question of whether
Q. 5:5 refers to meat. Rather, Ibn Taymiyyah was asked to address an internal
Sunnt dispute regarding the question of who qualifies as “those to whom the
Book was given” such that their act of animal slaughter (dakib or radkiyah) ren-

15 — Ibn Taymiyyah, an untided episde, Magmu® fatawa Sayh al-islam Abmad ibn Taymiyyah,
ed. “Abd al-Rahman ibn Muhammad ibn Qasim and Muhammad ibn “Abd al-Rahman ibn
Muhammad, Riyadh, 1381-86/1962-67, reprint Rabat, Maktabar al-ma‘“arif, [ca. 1980], vol.
35, p. 212-233. This farwa also appears in al Tafsir al-kabir, ed. “Abd al-Rahman “Umayrah,
Beirut, Dar al-kucub al-“ilmiyyah, 1408/1988, vol. 4, p. 22-46; Daqd’ iq al-tafsir: al-gami® li-
wfsir al-imam Ton Taymiyyah, ed. Muhammad al-Sayyid al-Gulaynad, Damascus, Mu assasat
“ulam al-Qur’an, 1404/1984, vol. 3, p. 13-25.

16 — Accounts of the Prophet’s willingness to conswne and condone the consumption of meat
from the Jews of Haybar appear in all of the major Sunni Hadith collections; expansive ac-
counts of these incidents may be found in “Abd al-Malik ibn Hizam {(d. ca. 218/833), Sirat at-
nabi, ed. Muhammad Halil Harras, Cairo, Makiabat al-gumbhiriyyah, 1391/1971, vol. 3, p.
450-453; Alfred Guillaume, (wans.), The Life of Mubammad: A Translation of Ishag’s Sirat Ra-
sul Allah, Oxford, Oxford University Press, 1953, p. 516.

17 — Ibn Taymiyyah, an untided episde, Magmu® al-faraws, vol. 35, p. 213-218.
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ders meat permissible for Muslim consumption. SafiTs, observing that Q. 5:5
permits marriage to “those who were given the Book before you” (emphasis
added), believe char this verse refers solely o Jews and Christians whose ances-
tors were adherents of these religions before the revelation of the Quran. By this
logic, more recent converts to these religions and their descendants are unfit as
marriage parters for Muslims and may not slaughter meat on behalf of Mus-
lims. Nearly all authorites from other Sunni schools, in contrast, believe that
any authendically Jewish or Christan butcher, even a convert or the descendant
of a convert, is qualified to perform the ace of animal slaughter. These authori-
ties adduce the verse, “Believers, rake neither the Jews nor the Christians for
your friends. ... whoever of you seeks their friendship shall become one of their
number” (3. 5:51), o demonstrate the validity of conversion to Judaism or
Christianity even after the revelation of the Quran. In additdon to citing
Quranic prooftexts, participants in the debate over the permissibility of meat
prepared by converts to Judaism or Christianity address hadits regarding the
Banii Taglib. The members of this Arab tribe embraced Chrisdanity after the
time of Jesus, but before the time of Muhammad. Safiis cite a statement by
All ibn Abi Talib (d. 40/660), who prohibits consuming the meat of animals
slaughtered by the Bant Taglib; other authorities both cite hadits to the con-
trary, and assert that “All’s statement applies selely to converts who do not wuly
embrace Christianity.!® After surveying these positions, Tbn Taymiyyah offers a
vigorous and lengthy argument for why the date upon which one joins the Peo-
ple of the Book is legally irrelevant. Thn Taymiyyah thus establishes that all Jew-
ish and Christian butchers, irrespective of their lineage and unlike other non-
Muslims, are competent to perform the act of animal slaughter on behalf of
Muslims. "

18 — See Muhammad ibn Idsis al-Safi’1 (d. 204/820), Kitab al-wmm, ed. Rifat Fawzi “Abd al-
Mutgalib, al-Mansura, Dar al-wafa’ Li-l-tiba‘ah wa-l-nafe wa-brawzi®, 1422/2001, pe. 3, p.
605; see also pr. 6, p. 17-18. For a further elaboration of the Safi‘i position regarding meat
prepared by Jews and Chrisdans, see Yahya ibn Saraf al-Nawawi (d. 676/1277), Rawdar al-
salibin, ed. “Adil Ahmad ‘Abd al-Mawgud and ‘Al Muhammad Mu‘awwad, Beirur, Dar al-
kutub al-“ilmiyyah, 1421/2000, vol. 5, p. 474-475. This elder conremporary of Ibn Taymiy-
yah distinguishes between descendants of che original Jews and Christians, descendants of
those who converted after the corrupdon (tabdi) of these religions, and descendants of those
who converted after the abrogation of these religions (nash). For a representative Hanafi dis-
cussion of this subject, see Ahmad ibn “Ali al-Gassas (d. 370/981), Abkam al-Qur an, no edi-
ror idendified, Istanbul, Dar al-hilafab al-“Aliyyah, 1336-1339/1917-1920, vol. 2, p. 322-324.
Malikis address this issue with far less regularity than their Hanafi and Safi‘t COUNTErparts; see,
as a representative example, Muhammad ibn Ahmad al-Qurtubt (d. 671/1272), al-Gami© I7-
abkam al-CQuor’ dn, ed. Muhammad Ibrahim al-Hifnawi, Cairo, Dar al-hadit, 1414/1994, vol.
6, p. 80, on Q. 5:5. Ibn Taymiyyah observes that carly Hanball auchorities were divided on
this subject.

19 ~Ibn Taymiyyah, an untided epistle, Magma® al-fatawa, vol. 35, p, 212-213, 219-233,
For a more extensive discussion regarding the legal status of converts to Judaism and Christi-
anity, see Yohanan Friedmann, 7olerance and Coercion, p. 60-69.

FIvE QUESTIONS ABOUT NON-MUSLIM MEAT... 95

Ibn al-Qayyim's questions about non-Muslim meat

Sunni responses to the standard definitional questions about non-Muslim meat
establish the affinity between Muslims and at least some — Ibn Taymiyyah
would insist: all = People of the Book. Ibn al-Qayyim, however, displays litde
interest in these questions in his discussion of non-Muslim meat. Whereas Thn
Taymiyyah devotes page after page to the status of animal slaughter performed
by the Bant Taglib and other descendants of converts, Ibn al-Qayyim dismisses
the issue with a single sentence: “There are two opinions regarding the Chris-
tians of Banit Taglib, both grounded in statements of the Companions, may
God be pleased with them.”??

Ibn al-Qayyim analyzes the laws governing non-Muslim meat not in order to
demonstrate the existence of an affinity between Muslims and the People of the
Book — this he takes for granted — but rather in order to clarify the theological
basis for this affinity: what must Jewish and Christian butchers believe and prac-
tice to warrant treating their meat as equivalent to that of Muslim butchers?
Abkdam ahl al-dimmah is not the fisst legal treatise to explore the subject of non-
Muslim meat at least partially from this perspective, but it is the first Sunni
work to do so systematically. The significant role played by theology in the A4-
kam’s weatment of laws governing non-Muslim meat reflects Ibn al-Qayyim’s
embrace of the Taymiyyan conception that theology and jurisprudence are in-
herently intertwined.?! Tbn Taymiyyah himself, however, does not address issues
of theology in his fatwa regarding non-Muslim meag; Tbn al-Qayyim breaks new
ground by doing so.

The contrast between the Abkam and a Si‘T weatise that also addresses non-
Muslim meat from a theological perspective is especially illuminating. In The
Prohibition of Animal Slaughter Performed by the People of the Book, Muhammad
ibn Muhammad al-Mufid (d. 413/1022) argues that Jews and Chrisdans cannot
invoke the name of God properly because they do not truly know God or the
divine will. According to al-Mufid, the People of the Book are equivalent in
their disbelief to idolaters, and their acts of animal slaughter are consequently
invalid.?? Ibn al-Qayyim takes direct aim at chis argument in the introduction to

20 ~ Tbn al-Qayyim, Abkam, vol. 1, p. 248. Tbn al-Qayyim instead addresses the status of con-
verts and their descendants in the context of laws regarding the gizgyah. Abkam, vol. 1, p. 65-
75; there, he offers an argument parallel to thac of Ibn Taymiyyah, but does not focus on the
issue of animal slaughter.

21 - See John Hoover, Ibn Taymiyya’s Theology of Perpetseal Optimism, Leiden, Brill, 2007, p.
19-69. See also Yossef Rapoport, “Tbn Taymiyya's Radical Legal Thought: Rationalism, Plural-
ism and the Primacy of Intention”, in: fbn Taymiyya and His Times, Yossef Rapoport and Sha-
hab Ahmed (ed.s), Karachi, Oxford University Press, 2010, 191-226; I am grateful to the au-
thor for sharing this essay with me in manuscript form.

22 — Muhammad ibn Muhammad al-Mufid, Tabrim dab@ il abl al-kitib, Musanmafic al-Sayh
al-Mufid, Qom, al-Mu’tamar al-“alami li-alfiyyac al-Sayh al-Mufid, 1992, vol. 43; this work is
representative of classical Imami 81t norms regarding non-Muslim meat, norms whose emer-
gence 1 explain in: “The Implications of Unbelief: Tracing the Emergence of Distinctively
Shi¢i Notions Regarding the Food and Impurity of Non-Muslims,” Islamic Law and Sociery
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the Abkim’s chapter on non-Muslim meat, which refutes SiT assertions that
such meat is categorically forbidden. In addition to repeating arguments offered
by Ibn Taymiyyah and other Sunni jurists, Ibn al-Qayyim makes a point of re-
butting the claim that Jewish and Christian butchers are unfit to invoke God’s
name because they lack accurate knowledge about God. “Jews and Christians do
indeed know that God is their creator and sustainer, who grants them life and
causes their death. Despite the fact that they are ignorant of some, or even most,
of God’s characteristics, perfect knowledge is not a preconditon {for the invoca-
tion of God’s name] that renders this act impossible for them, as they possess
knowledge of the fundamentals.”? Ibn al-Qayyim, apparently on his own au-
thority, defines the core beliefs shared by Jews, Christians, and Muslims as they
relate to the act of slaughtering an animal for the purpose of consuming its
meat: God created the earth and all is inhabitants, God provides sustenance for
all, and God determines the proper lifespan of cach creature. As we will see, Ibn
al-Qayyim proceeds to require Jewish and Christian butchers to espouse several
specifically Islamic beliefs about God and His prohibitiens as well.

Ibn al-Qayyim’s desire to define orthodox Judaism and Chrisdanity in Is-
lamic terms, without regard for what Jews and Churistians themselves might say
on the subject, shapes the Abkam’s discussion of non-Muslim meat. Whereas the
standard questions addressed by Ibn Taymiyyah and other Sunnit authorides de-
fine the relationship between Islam and its fellow monotheistc religions, Thn al-
Qayyim poses five questions that explore the content of those religions as they
relate to the act of animal slaughter. The first two questions address the invoca-
tion (tasmiyah) utiered by the burcher during the act of animal slaughter: 1)
What if the butcher omits this invocation out of negligence? 2) What if the
butcher intentdonally invokes a being other than God? The first question is pre-
paratory to the second, which Ibn al-Qayyim uses as a vehicle for discussing
whether Christian butchers may legitimately employ such invocations as “in the
name of Christ.” The remaining three questions address in various ways the fact
that the dietary laws associated with Judaism are more restrictive than those in-
cumbent upon Muslims: 3) May Muslims eat the meat of an animal which is
permitted to Muslims but prohibited to Jews when a Jewish butcher slaughters
it? 4) When a Jewish butcher slaughters an animal permissible for Jewish con-
sumption, may Muslims eat the fatty portions of that animal, portions which are
prohibited to Jews? 5) If a Jewish butcher discovers that a slaughtered animal is
unfit for Jewish consumption because of a lung defect or the like, may a Muslim
eat its meat? Ibn al-Qayyim uses these three questions to define the scope of

18.1, forthcoming, 2010. It is clear from this chapter of the Abkam that Ibn al-Qayyim is fa-
miliar with the argument advanced by al-Mufid, but the precise source of this familiarity can-
not be determined. Interest in the degree of theological knowledge that a butcher must possess
in order w perform the ace of ritual staughter properly is also attested in Karaite Jewish sources
from the Middle Ages; see Daniel Frank, “A Karaite Shehitah Controversy in the Seventeenth
Century”, in: Be’ eror Yitzhak: Studies in Memory of Isadore Twersky, Jay M. Harris (ed.), Cam-
bridge, Mass., Harvard University Press, 2003, p. 69-97.

23 —Ibn al-Qayyim, Afkam, vol. 1, p. 247.
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Jewish dietary laws, laws which a Jewish butcher must embrace in order for his
.. - . . 4
meat to be permissible for Muslim consumption.®*

Questions 1-2: Defining authentic Christian theology

Ibn al-Qayyim establishes in his introductory remarks that Jews and Christians
possess sufficient knowledge about God to invoke God’s name properly. What
happens, however, if a Jewish or Christian butcher accidentally omits the re-
quired invocation? Ibn al-Qayyim takes no stand on this issue, contenting him-
self with a brief survey of four alternative answers. Among those authorites who
permit meat prepared by forgetful Muslims, Tbn al-Qayyim reports, some apply
the same leniency toward Jews and Christians while others do not. Those who
hold the second of these positions, he explains, believe that one may presume
Muslims, unlike others, to always have God in their hearts. Among chose who
are not Jenient toward forgetful Muslim butchers, some apply the same strin-
gency to non-Muslims while others, ironically, extend greater leniency tw Jews
and Christians. The last of these four positions, which Ibn al-Qayyim does not
explain, may reflect the frequendy attested belief thae Q. 5:5, the verse permit-
ting Jewish and Christan meat, supersedes Quranic verses that require the invo-
cation of God’s name.?> Ibn al-Qayyim does not identify by name the advocates
of these various positions, making it impossible to identify his sources with any
certainty. The posidons that apply different standards to different types of butch-
ers are plausible but, to my knowledge, unattested in earlier works; Tbn al-Qayyim,
it would scem, supplies these alternatives in the present context in the interest of
conceptual comprehensiveness.?® Perhaps Ibn al-Qayyim elects not o evaluate
the merits of these opinions because none relates to the substance of Judaism or
Christianity, the focus of Thn al-Qayyim’s treatment of non-Muslim meat.

24~ Ibn al-Qayyim frames all five questions as referring to “them,” Ze., the People of the
Book. It is, however, obvious from the subject matter and from some of the staternents Ibn al-
Qayyim cites that these questions refer either to Christians or to Jews.

25 —Ibn al-Qayyim, Abkan, 1, p. 248-249.

26 — Nurit Tsafrir, “Acticude of Sunni Islam”, p. 317-326, reports that most Sunni authorities
permic meat prepared by forgetful Muslims and that many (including the Hanafis Nagr ibn
Muhammad Abt al-Layt al-Samarqandi [d. Tate 3/10" centuryl, “Ali ibn Abi Bakr al-Mar-
ginani [d. 593/1197] and the Hanbali “Abd Allah ibn Ahmad ibn Qudamah [d. 620/1223])
extend this permission to forgetful Jews and Chrisdans. Similarly permissive statements are ex-
pressed by “Abd al-Razzaq ibn Hammam al-San‘ani (d. 211/827), al-Musannaf, ed. Habib al-
Rahman al-A‘zami, Johannesburg, Maglis “ilmi, 1983, vol. 6, p. 119, padit no. 10183, and
Muhammad ibn Garir al-Tabari (d. 310/923), Gami® al-bayan “an ta’ wil ay al-Qur’ an [=Taf*
sir al-Tabari), ed. Mahmud Muhammad Sakir and Ahmad Muhammad Sakir, Cairo, Dar al-
ma‘asif, 1961, vol. 12, p. 88, on Q. 6:121. The Zahirt “All ibn Ahmad ibn Hazn (d. 456/
1064) is the most prominent opponent of allowing mear prepared by forgetful butchers, Mus-
lim or otherwise; Isma“il ibn “Umar ibn Katir (d. 774/1373) ascribes this position t a minor-
ity of Hanbali and Maliki authorities as well. On Zahiri insistence that the burcher invokes
God’s name, see also Ignaz Goldziher, The Zabiris: Their Doctrine and Their History, Wolfgang
Behn (trans.), Leiden, Brill, 1971, p. 71-72. Tsafrir does not cite any auchority who holds Jew-
ish or Christian butchers o a different standard than Muslim bucchers regarding the zasmiyab,
nor have I found any explicit statements to this effect in my own research.



98 Davip M. FREIDENREICH

Ibn al-Qayyim displays far greater interest in the question of whether Mus-
lims may eat meart from an animal over which a non-Muslim butcher intention-
ally invoked a name other than God’s, thereby giving voice to a theology anti-
thetical to Islamic monotheism: should jurists who permit meat prepared by for-
getful People of the Book permit such meat as well? The primary example of
such an invocation is “in the name of Christ,” but the Abkam also contains ref-
erences to acts of animal slaughter associated with non-Muslim festivals and fu-
nerals, as well as those which involve such invocations as “in the name of Venus”
and “by George!”™” Ibn al-Qayyim reproduces nearly two dozen opinions on
this subject, indicating that he has derived most of them from the Abkim al-
Qur’ éin of the third/ninth-century Maliki Ismail ibn Ishaq al-Gahdami. 28 The
positions expressed by these authorities, whose opinions reflect the broad spec-
crum of Sunni thought on this subject, range from the absolute prohibidon of
such meat through discouragement of its consumption to nonchalant permis-
sion. As Ibn al-Qayyim explains in a summary statement, “Those who permit
say: This is their food, and God has permitted their food to us without qualifica-
tion even though God, praised be He, already knew that they invoke a name
other than His. Those who prohibit say: The Quran establishes a clear prohibi-
tion of anything over which a name other than God’s is invoked, and this en-
compasses acts of slaughter performed by both idolaters and the People of the
Book when they invoke a name other than God’s.”?

In addition to providing a compendium of diverse opinions on this subject,
Abkam abl al-dimmab contains Tbn al-Qayyim’s original and incisive analysis of
what he perceives to be the crux underlying these differences of opinion. The

27 - Ibn al-Qayyim’s reference to invoking the name of Venus probably stems from his famili-
arity with the Iriad of Tbn Abi Musa al-Hasimi (d. 428/1037), which reports thar Ahmad ibn
Hanbal (d. 241/855), the eponym of the Hanbali school, recommends avoiding meat over
which such an invocation was pronounced. Ibn al-Qayyim cites a different portion of the same
passage later in our chapter {see n. 36 below). Ahmad ibn Muhammad al-Nahhas, al-Nasi)
wa-l-mansih, Kuwait, Makuabat al-falah, 1988, p. 363-364, on Q. 5:5, reports that several Com-
panions and Successors permitted the mear of animals which Christans slaughtered bi-sims
(fi;g;:; despite the irregularity of this invocation. The “George” in question is presumably St.
George Megalomartyros, in whose honor at least one Chiistian communigy sacrificed rams; see
Andrew Sharf, “Animal Sacrifice in the Armenian Church”, Revue des études Avméniennes, 16
(1982), p. 449, reprinted in Jews and Other Minorities in Byzantium, Ramar Gan, Bar-Ilan
University Press, 1995. 1 am unaware of evidence within Christian literature thar Christian
buichers invoked the name of Christ rather than that of God when slaughtering animals (see
n. 14), bur Istamic jurists imagined the matter to be a real and pressing concern,

28 — Tbn al-Qayyim, Abkim, vol. 1, p. 249-253; ‘Amir Hasan Sabri’s edition of al-Gahdami's
work (Beirut, Dar Ihn Hazim, 2005) contains no discussion of this subject. Ibn al-Qayyim also
cites the Muharrar of Magd al-Din “Abd al-Salam ibn Taymiyyah (d. 652/1254), grandfacher
of Tbn al-Qayyim’s mentor, and provides several accounts of statements attributed to Ahmad
ibn Hanbal without citing his immediate source.

29 —Ton al-Qayyim, Abkam, vol. 1, p. 253. Ibn al-Qayyim regards the discouragement of a
practice as reprehensible 1o be equivalent to its outright prohibition, although he acknowledges
elsewhere in our chapter (vol. 1, p. 258) that some authorities regard reprehensibility to be a
separate degree in between permission and prohibition.
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permissibility of problematic invocations, according to Ibn al-Qayyim, boils
down to a question of how to interpret conflicting Quranic verses. Tbn al-Qay-
yim offers two formuladons of this conflice: (1) Does the permission of “the
food of those to whom the Book was given” (Q. 5:5) supersede the prohibidon
of “flesh dedicated to any other than God” (5:3, among others), or not? (2)
Should one understand the permission expressed in Q. 5:5 as an exception to
the general prohibition found in 5:3, or should one understand this prohibition
to limit the general permission of Jewish and Christan mear? In distilling a
long-standing dispute among Sunni jurists down o a question of how one should
understand the relationship among Quranic statements, Ibn al-Qayyim again
displays his conformity to Ibn Taymiyyah's approach to jurisprudence, which
eschews analogical reasoning in favor of direct application of scriprural dicta
whenever possible. 30

Ibn al-Qayyim argues forcefully that the Quran’s rules about invocations ap-
ply to acts of animal slaughter performed by Jews and Christians (the second po-
sidon in his second formulation). Consumption of food prepared in the name of
a being other than God, he observes, is the most serious dietary offense ad-
dressed in the Quran, the climax of every list of prohibited foodseufts, and is
universally singled out for opprobrium within the community of Muslims. Mus-
lims may not consume pork prepared by Christians; how much the more so
should they abstain from meat over which the name of a being other than God’s
was invoked! In the course of his argument, Thn al-Qayyim also makes the case
that invoking the name of a being other than God’s contravenes the dietary laws
ir}cumbent upon Jews and Christans no less than those applicable to Muslims.
The invocation of such beings, he explains, is an expression of polytheism and
for that reason cannot possibly be a valid practice, irrespective of what non-
Muslims may claim.3!

To my knowledge, Ibn al-Qayyim is the first Islamic authority to declare
that both Muslims and non-Muslims are forbidden to consume meat over which
a name other than God’s was invoked. Whereas $a6% jurists distinguish legiti-
mate and illegitimate Christian butchers on the basis of their genealogy, Ibn al-
Qayyim does so on the basis of their theology: butchers who invoke God’s name
alone are legitimate, while those who invoke Christ’s name are heretical Chris-
tians who deviate from authentic Chrisdanity by adopting an idolatrous prac-
tice. (Recall that Ibn Taymiyyah makes no distinction among Christian butchers
in his farwa). The tenets of “authentic Christianity” as stipulated in the Abkam,

}0 —See Rapoport, “Ibn Taymiyya’s Radical Legal Thought”, p. 193-199. Ibu Taymiyyah’s
fatwa regarding non-Muslim mear similarly understands che dispute over descendants of con-
verts to hinge first and foremost on the meaning of Q. 5:5. Ibn Taymiyyah, of course, was not
the only Islamic authority w understand disagreements among jurists as stemming from diver-
gent interpretations of the Quran; al-Tabari, for example, understands the dispute regarding
meat prepared by Arab Christians in the same manner, Tafsir al-Tabari, vol. 9, p. 573-575, on
Q. 5:5. The earliest authorities who address the status of such m.eat, in contrast, appear to do
50 without Q. 5:5 in mind.

31 ~Ibn al-Qayyim, Abkdm, vol. 1, p. 253-256.
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of course, derive not from sources Christians themselves deem authoritative, but
rather from the Quran and other Islamic sources.

Questions 3-5: Defining authentic Jewish dietary laws

Tbn al-Qayyim defines “authentic Judaism” by means of Islamic sources as well.
This conception of Judaism is implicit within the first of the Abkam’s three
questions regarding meat prepared by Jews which Jews themselves regard as for-
bidden: “The third question: When they slaughter animals which they believe to
be prohibited — such as camels, ostriches, ducks, and others without divided toes
(kull md laysa bi-masqiq al-asabi‘) — is the meat prohibited for Muslim con-
sumption?”3? The Jewish Bible prohibits consumption of camels, ostriches, and
quadrupeds without split hoofs (that is, “divided toes™), but neither the Bible
nor Rabbinic literature applies this last criterion t fowl or prohibits the con-
sumption of duck, which nearly all Jews regard as kosher. ITbn al-Qayyim,
however, pays no attention to these Jewish sources. He presumes that Jews ad-
here — or, ought to adhere — to the restrictions found in Q. 6:146, “We forbade
the Jews all animals with undivided hoofs and the fat of sheep and oxen, except
what is on their backs and intestines and what is mixed with their bones. Such is
the penalty we imposed on them for their misdeeds. What we declare is true.”
This verse, according to an interpretation ascribed to Mugahid ibn Gabr (d. ca.
102/720), prohibits Jews from consuming duck, geese, or other fowl with “un-
divided hoofs,” i.e., webbed feet.?* In both his questions and answers, Ibn al-
Qayyim addresses what Jeremy Cohen dubs “the hermeneutical Jew,” a con-
struct derived by non-Jewish authorities through the interpretation of their own
sacred texts in the service of advancing their own definitional agenda.®® Ibn al-
Qayyim does not describe the dietary laws observed by Jews or, for that mateer,
the invocations offered by Christians; rather, he defines foreign religious norms
by means of Islamic sources.

32 — Ibn al-Qayyim, Abkan, vol. 1, p. 256.

33 — Some Karaite Jewish authorities prohibit the consumption of all birds not explicity per-
mitted in the Bible, including duck, but these authorities also prohibit unmentioned birds
with divided toes, such as chicken, so it is clear thac Ibn al-Qayyim and other Islamic authori-
ties who address this subject do not have Karaites in mind. On Karaite opinions regarding the
permissibility of fowl, see Daniel J. Lasker, “Medieval Karaism and Science”, in: Sciernce in Me-
dieval Jewish Cultures, Gad Freudenthal (ed.), Cambridge, Cambridge University Press, forth-
coming 2010; T am grateful to the author for sharing this essay with me in manuscripe form.
34 — Mugahid ibn Gabr, Tafsir al-imam Mugahid sbn Gabr, ed. Muhammad “Abd al-Salam
Abi N, Cairo, Dar al-fikr al-islami al-haditah, 1410/1989, p. 330, n. 1. The Wadibah, a
major early work of Maliki law by “Abd al-Malik ibn Habib (d. 238/853), cites Mugahid's in-
terpregation as authoritative; see “Abd Allah ibn Abi Zayd al-Qayrawani (d. 386/995), al-
Nawidir wa-Lziyadat “ale ma fi al-mudawwanah wa-gayrihi min al-ummabir, ed. “Abd al-
Fatah Muhammad al-Hulw, Beirut, Dar al-garb al-istami, 1999, vol. 5, p. 367. On the rela-
tionship — and lack thereof — between Jewish dietary regulations and Islamic conceptions of
Jewish dietary relations, see Ze>ev Maghen, Afier Hardship Cometh Ease: The Jews as Buckdrop
for Muslim Moderation, Berlin, Walter de Gruyter, 2006, p. 146-160.

35 ~ Jeremy Cohen, Living Letters of the Law: Ideas of the Jew in Medieval Christianity, Berke-
ley, University of California Press, 1999.
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God, according to Q. 6:146, imposed dietary prohibitions upon the Jews
that are not incumbent upon Muslims. Given that Muslims, to use Ibn al-Qay-
yim’s example, are allowed to eat camel meat whereas Jews are not, may a Mus-
lim eat the meat of a camel slaughtered by a Jew? Ibn al-Qayyim observes that
Muhammad ibn Idris al-S3A°T (d. 204/820), Abu Hanifah al-Nu“man ibn Tabit
(d. 150/767), and Ahmad ibn Hanbal (d. 241/855), along with most adherents
of their respective schools, permit the consumption of camel meat. Ibn al-Qay-
yim himself, however, departs from both the majority Sunni and majority Han-
balt posidon, ruling that camel mear slaughtered by Jews is forbidden. He bases
his opinion on the opinion of the Hanbali jurist Muhammad ibn Ahmad ibn
Abl Misd al-Hasimi (d. 428/1037) who, Ibn al-Qayyim observes, endorses the
typically Maliki position on this subject.¢

Ibn al-Qayyim justifies the prohibition of camel meat prepared by Jews as
following inexorably from the confluence of three self-evident premises. First,
God prohibited Jews from cating the meat of certain animals, including camels;
this fact is clearly established in Q. 6:146. Second, this prohibition continues to
apply because its enactment principle, namely Jewish wransgression, continues un-
abated, as wimessed by the Jews’ ongoing refusal to accept God’s final Prophet.
Third, and most importantly, one who slaughters an animal he knows to be
prohibited for consumption cannot through that act intend to render the ani-
mal’s meat permitted for consumpton, as the butcher himself recognizes the
impossibility of this cransformation. Intention, Ibn al-Qayyim asserts, is crucial
to the effectiveness of any ritual: because Jewish butchers cannot intend to per-
form a valid act of dakah on a camel, Muslims may not eat the meat that results
from this act.

Yossef Rapoport observes that “the primacy of intention” constitutes a cen-
tral principle in Ibn Taymiyyah’s jurisprudence.’” Ibn Taymiyyah himself ap-
plies this principle to such matters as contract law, legal fictions, acts of worship,
and the visitation of graves; in the Abkam, Ton al-Qayyim becomes the first
Sunni authority to extend this principle to non-Muslim acts of animal slaugh-
ter.”® Ibn Abi Misa al-Hadimi and Maliki jurists, in contrast, prohibit the con-
sumption of camel meat prepared by Jews solely on the basis of Tbn al-Qayyim’s
first premise, namely the fact that such meat is forbidden to the Jews themselves.

36— Ibn al-Qayyim, Abkéam, vol. 1, p. 256, citing Muhammad ibn Ahmad ibn Abi Musa al-
Hasimi, al-Iriad ila sabil abraiad, ed. “Abd Allah ibn “Abd al-Muhsin al-Turks, Beirur, Muas-
sasat al-risalah, 1410/1998, p. 378. The Nawadir of Ibn Abi Zayd al-Qayrawani (see n. 34) is
one Maliki treatment of this subject that closely parallels that of the Abkam.

37 — Rapoport, “Ibn Taymiyya’s Radical Legal Thought”, p. 207-212.

38 - Tbn al-Qayyim may be anticipated in this respect by the Si%i jurist al-Sayh al-Mufid who,
in addition tw asserting that non-Muslims are incapable of offering a valid invocation of God’s
name on account of their defective theology, observes that non-Muslim butchers do not regard
the invocation of God’s name as obligatory. The relevance of this observation, it would seem,
is that non-Muslim butchers cannot intend to fulfill the Islamic obligation of invoking God’s
name. See al-Muqni®ah, Qom, Mu’assasat al-na§r al-islami, 1990, p. 579; al-Mufid’s stare-
ments on this subject are echoed by most subsequent Imami authorities.
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The three premises which Ibn al-Qayyim employs in his answer to the rela-
tively simple question regarding animal species prohibited to Jews also underlie
his responses to the more complex questions that follow. Question 4, “When
[Jews] slaughter an animal which they believe to be permitted, are the fatty por-
tions prohibited o them also prohibited for us?,” turns on the issue of whether
the act of Jewish slaughter renders the entire animal permirted for consumption
or only certain parts of it.*? Malikis regularly address this question and usually
respond in the affirmative, forbidding Muslim consumption of the fatty por-
tions of animals slaughtered by Jews. Jurists affiliated with the other Sunni
schools, in contrast, generally subsume the farty portions within the broader per-
mission of Jewish meat, and tend not to address the stawus of these portions di-
rectly.*” One of the few non-Maliki authorities to address this question at any
length, other than Ibn al-Qayyim, is Isma‘il ibn “Umar ibn Kadr (d. 774/
1373), a disciple of Ibn Taymiyyah and of Ibn al-Qayyim himself. In his 7afsir,
Ibn Katir declares that Muslims may consume the faty portions of animals
slaughtered by Jews; this permission, he states, is uniformly endorsed by Hana-
fis, Safi‘is, and Hanbalis. Ibn Kadr justifies chis position in the face of Maliki
opposition by adducing two hadits we encountered in Ibn Taymiyyah’s farwa.
One recounts the Prophet’s consumption of meat prepared by a Jew after the
Batde of Haybar, and the other reports that the Prophet approved when ‘Abd
Allah ibn Mugaffal absconded with a sack containing fatty portions of animals

slaughtered by Jews in that besieged fortress. !

Ibn al-Qayyim, in contrast, goes to great lengths—ten printed pages—to
demonstrate that the fatty portions of animals slaughtered by Jews are in fact
prohibited to Muslims. Once again, Ibn al-Qayyim displays his willingness to
depart from the dominant position of Sunni jurists in general, and Hanbali ju-
rists in particular, in favor of an opinion espoused primarily by Maliki authori-
ties. Once again, Ibn al-Qayyim begins his discussion by establishing the Tan-
bali credentials of this position: Ahmad ibn Hanbal himself, Tbn al-Qayyim re-
ports, prohibited the consumption of the fatty portions of animals slaughtered
by Jews, even though most of his disciples permitted such behavior.4? Tbn al-
Qayyim also chooses o lock homns not with a fellow Hanbali, but rather with

39 —Ibn al-Qayyim, Abkdm, vol. 1, p. 257; the discussion of this question continues through
p. 267.

40 — For a survey of carly Sunni opinions on this subject, see Ahmad ibn Muhammad al-Ta-
hawi {d. 321/933), Ihilaf al-fugaha , ed. Muhammad Sagir Hasan al-Ma“sumi, Istamabad,
Ma‘had al-abhat al-islamiyyah, 1971, p. 73-74. An extensive discussion of this question from
the Maliki perspective, including citation of earlier Maliki authorities, appears in Abu FWalid
Muhamimad ibn Rusd (al—éadd, d. 520/1126), al-Bayar: warl-tabhsil wa-Farh wa-l-tawgih wa-
kta“lil fi mas@ il al-mustahragah, ed. Muhammad al-Haggi, Beirut, Dar al-garb al-islamy,
[1405]-1408/1984-1987, pt. 3, p. 366-3068.

41 —Isma‘il ibn “Umar ibn Kartir, Tafsir al-Qur’ an al-“azim, Beirut, Dar al-Andalus li-l-d-
ba‘al wa-l-nadr, [1386]/1966, vol. 2, p. 501-503.

42 —Ibn al-Qayyim, Ahkam, vol. 1, p. 257-258.
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the archetypical and-Maliki, “Alt ibn Ahmad ibn Hazm (d. 456/ 1064).4% The
opinions of Tbn Hazm and Ibn al-Qayyim regarding the status of fatcty portions
of Jewish meat reveal their very different conceptions of the dietary laws incum-
bent upon Jews.

Ibn al-Qayyim treats Ibn Hazm, a principal spokesperson for Zahirism, as
the paradigmatic representative of those who permit eating the fatty portions of
animals slaughtered by Jews. Ibn al-Qayyim’s presentation of arguments ad-
vanced by lenient authorities consists entirely of citations and paraphrases, mostly
unattributed, from Ibn Hazm’s ab-Muballs,** Tbn Hazm contends that the
Quran’s permission of “the food of those to whom the Book was given” must re-
fer to the meat of animals which Jews and Chrisdans slaughter in accordance
with Quranic norms, not the meat they accually eat; were the reference to meat
which Jews and Christians eat, Muslims would be allowed to eat Christian pork!
Ibn Hazm adduces the hadirs regarding Mubammad’s consumption of meat
prepared by a Jew and “Abd Allah ibn Mugaffal’s sack of fatty portions as fur-
ther evidence that Muslims may consume the entirety of animals slaughtered by
Jews. In addition to arguments based on Quran and badit, Tbn Hazm offers an
argument based on reason: it is illogical 1o assert that an act of slaughter per-
formed by a Jewish butcher renders only part of an animal permicted. If the
animal has been slaughtered properly, then all of its meat must thereby be ren-
dered fit for consumption.

Ibn Hazm treats the status of meat Jews alone refuse to eat as a liomus test
for Muslim jurists, posing the following question to his Maliki opponents: “Are
camel meat and the fatty portions permitied to contemporary Jews, or are these
foodstuffs still prohibited? Those who say that these foodstuffs remain prohib-
ited even today clearly renounce Islam (kafari), for it is as if chey declare that
God, exalted be He, never abrogated these norms!” In truth, however, “God has
nullified all laws of the Torah, Gospels, and other religions, and has made the
law of Islam obligatory for all divine and human beings. Nothing is prohibited
except that which Islam prohibits, and nothing is obligatory except that which
Islam requires.” Ibn Hazm cites the conclusion of the statement “The food of
those to whom the book was given is lawful to you, and yours to them” (Q. 5:5)
as evidence that God now allows Jews to eat such foodstuffs as camel meat and
the fatty portions; God spoke of this abrogation to Moses, who was informed

43 —On Ibn al-Qayyim’s familiarity with the works of Ibn Hazm in general and Ibn Hazm’s
anti-Christian polemics in particular, see Abdelilah Ljamai, Ibr Hazin et la polémique Islame-
Chrétienne dans Uhbistoire de Ulslam, Leiden, Brill, 2003, p. 183-190.

44 - Compare Ibn al-Qayyim, Abkim, vol. 1, p. 259-260, and “Ali ibn Ahmad ibn Hazm, o/
Muballi bi-L-air, od. “Abd al-Gaffar Sulayman al-Bindari, Beirug, Dar al-koeub al-ilmiyyah,
1988, vol. 6, p. 143-144 (Kitab al-tadkiyah, section no. 1059); Subhi al-Salih, whose edition of
the Abkdam 1 employ, does not notice the reladionship becween these works. Actributions w Ibn
Hazm in the discussion that follows refer 1o passages found in the Abkam, including those that
appear without attribution in that text. For a more extensive discussion of Ibn Hazm’s writings
on the subject of non-Muslim meat, see Camilla Adang, “Ibn Hazm’s Cridcism of Some Ju-
daizing’ Tendencies among the Malikites”, in: Medieval and Modern Perspectives an Mustim-
Jewish Relations, Ronald L. Netder (ed.), Luxembourg, Harwood, 1995, p. 1-16.
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that in the future Muhammad would “make good things lawful to them... He
will relieve them of their burdens and of the shackles that weigh upon them” (Q.
7:157). Those who maintain that Jews today are still bound by the prohibitions
against camel meat and the fatty portions, Ibn Hazm asscrts with rhetorical
flourish, are apostares.

Ibn Hazm employs discourse about meat prepared by Jews as a means of
emphasizing the irrelevance of Jewish norms in the era of Islam. Ibn al-Qayyim,
in contrast, uses such discourse as a means of emphasizing the continued appli-
cability of distinctively Jewish food restrictions. As he made clear in his response
to Question 3, Ibn al-Qayyim insists that Jews who reject the truth of Muham-
mad’s prophethood are still bound by more restrictive regulatons than their
Muslim counterparts. Ibn al-Qayyim elaborates on this point in the course of re-
futing Ibn Hazm’s arguments.

Ibn al-Qayyim explains that the Quranic permission of “the food of those to
whom the Book was given” must refer to what Jews and Christians eat, for that
alone constitutes their “food.” As the Quran iwelf forbids Jews to eat the fatty
portions, these portions must be excluded from the general permission of Jewish
food. Jewish butchers, morcover, perform the act of slaughter with the under-
standing that this act does not render the facty portions permissible. If the
butcher does not intend these portions to be permissible for his own consump-
ton, they cannot be permissible for anyone else because the intention of the
butcher determines the effectiveness of his ritual act. By appeal to Ibn Taymiy-
yah’s doctrine of the primacy of intention, Ibn al-Qayyim dismisses [bn Hazm’s
concern about the logical merit of distinguishing between permitted and prohib-
ited portions of a properly slaughtered animal: logical or not, this is exactly what
the Jewish butcher himself does.®>

Ibn al-Qayyim completely rejects the claim that the prohibition to Jews of
the fatty portions of meat no longer applies: this prohibition, he insists, has only
been abrogated for those Jews who embrace Islam. In support of this contention,
Ibn al-Qayyim cites hadiss from Sabih al-Bubiri and the Musnad of Tbn Hanbal
in which Muhammad rails against the behavior of Jews who sell the fatty por-
tions which they are not allowed to eat, even though the prohibition of these
cuts extends to the derivation of benefit from them.*® The hadit reporting Mu-
hammad’s consumption of meat prepared by a Jew, Ibn al-Qayyim emphasizes,
specifies that the Prophet ate the shoulder joint, a porton permitted to Jews;
Tbn al-Qayyim further observes that the Jewish cook presumably removed the
fatty portions before roasting the lamb in question.*’

Ibn al-Qayyim has a harder time explaining away the hadit about “Abd Allah
ibn Mugaffal, who absconded with a sack of fatwty portions from the bacde
against the Jews of Haybar. This report does not say that “Abd Allah was going
to eat these fatty portions — perhaps he wished to use them for some other pur-

45 — 1bn al-Qayyim, Abkam, vol. 1, p. 260-261.
46 — Ibid., vol. 1, p. 261-262.
47 — Ibid., vol. 1, p. 264.
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pose!48 Perhaps “Abd Allah was interested in the sack itself, not its contents.
Maybe he was starving and wished to eat the fatty portions out of necessity.
Maybe the sack contained the fatty portions of an animal slaughtered by a Mus-
lim! (Ibn al-Qayyim himself regards this possibility as far-fetched ~ after all, the
sack came from inside the fortress which the Muslims were besieging.) The final
possibility, which Ibn al-Qayyim regards as the most likely, is that the sack did
not contain prohibited fatty portions, but rather those fatty portions of the ani-
mal which are permicted for Jews to eat; how “Abd Allah could bave known this
is far from clear.®” Tbn al-Qayyim’s strenuous efforts to reconcile this hadir with
his own ruling on the subject, which stand in stark contrast to his blithe accep-
tance of multiple contradictory hadizs regarding the Bant Taglib, demonstrates
the weight Tbn al-Qayyim ascribes to the absolute prohibition of fatty portions
derived from Jewish acts of animal slaughter. Ibn al-Qayyim cannot compromise
on this matter because he insists that Jews must adhere to more suringent dietary
norms than Muslims, and that this adherence must have a substandal impact on
the effectiveness of Jewish acts of animal slaughter.

The reason for Ibn al-Qayyim’s insistence upon this point becomes clear in
his response to Ibn Hazm’s assertion that Muslims who believe Jews to remain
bound by the prohibiton of the fatty portions are apostates. Displaying his
awareness of the power of an incisive question, Ibn al-Qayyim throws back at
Ibn Hazm a reformulated version of the question Ibn Hazm himself posed to
the Malikis: “Did God make these fatty portions lawful for Jews who remain in
their state of disbelief regarding Muhammad, permitting these portions to them
as a good thing even in this state, or did God leave such Jews to their existing
burdens and shackles?”” To say that the lenient laws of Islam apply even to
those who reject its Prophet, Ibn al-Qayyim exclaims, is truly a rejection of the
Quran and a denial of Islam’s core tenets!

The continued prohibition of the fatty portions of animals slaughtered by
Jews, according to Ibn al-Qayyim, expresses the principle that Islam alone is a
religion blessed with easy norms. In keeping with a trend in Sunni thought well
documented by Ze’ev Maghen, Ibn al-Qayyim highlights the relative ease of Is-
lam by contrasting Islamic law with a Jewish law imagined to consist of espe-
cially stringent restrictions.”! Ibn al-Qayyim insists that contemporary Jews bear
an oppressively heavy yoke of obligations, a yoke from which God freed only
those who believe in the revelaton granted to Muhammad. Ibn al-Qayyim re-
gards conception of the Jew as a foil to the Muslim — “the strait man,” as Ma-
ghen punningly puts it — to be so central to Islamic identity that he turns the ta-

48 — Actually, some versions of this hadis state explicidy that “Abd Allah ate the fatty portions;
see, for example, the version in Ibn Hisam, Sirah, vol. 3, p. 452-453 (urans. Guillaume, Life of
Mubammad, p. 516).

49 — Ibn al-Qayyim, Apkam, vol. 1, p. 263-264.

50 — lid., vol. 1, p. 266; the question contains multiple allusions w Q. 7:157, cited above.

51 — Ze’ev Maghen, After Hardship. Rhetoric regarding the rigors of Jewish dierary laws, o
which Maghen devotes multiple chapters, plays a significant role in this construction of Juda-
ism as inferior to Islam.
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bles and brands Ibn Hazm as an apostate for denying the distinctive set of food
restrictions incumbent upon Jews.

Ibn al-Qayyim’s conception of Judaism as defined by its restrictive dietary
laws receives full expression in his refutadon of a hypothetical scenario formu-
lated by Ibn Hazm: Imagine that a Jewish butcher who spurns Jewish norms and
adheres instead to Islamic dietary law slaughters an animal; given that both the
Jewish butcher and the Muslim consumer regard the fatty portions of this ani-
mal as permitted, on what basis could one reasonably claim that these portions
of meat are prohibited to the Muslim? Ibn Hazm declares that such meat must
be permitted for Muslim consumption and thus, by « forsiors reasoning, the fatty
portions of animals slaughtered by Jewish butchers who do not spurn Jewish
norms must also be permitted. Ibn al-Qayyim, in contrast, declares that such a
butcher, because he spurns Jewish dietary laws, is in fact not Jewish: “the pro-
hibited fatty pordons are not permitted to him unless he accepts upon himself
the laws of Islam, through which God releases the Jews from their restrictions
and shackles.” If Ibn Hazm’s hypothetical butcher is not actually a Muslim, he
must be a heretic, in which case all of his meat is prohibited.>? To be a Jew, ac-
cording to Ibn al-Qayyim, one must embrace onerous food restrictions, such as
the prohibition of the fatty portions,

Through his answers to Questions 3 and 4, Ibn al-Qayyim demonstrates that
Judaism is defined by its distinctively restrictive dietary laws and that a Jewish
butcher cannot render fit for Muslim consumption any meat forbidden to the
Jews. Tbn al-Qayyim thus endorses Maliki prohibidons of Jewish camel meat
and fatty portions, positions atypical among Sunni jurists and andthetical to the
views of Ibn Hazm. We might, therefore, feel secure in guessing that Ibn al-
Qayyim supports the restrictive reply many Malikis offer to the last of Ibn al-
Qayyim’s questions. “Question 5: Regarding alrarifa, that is, an animal whose
lung adheres to its ribs, is its meat forbidden to us [when slaughtered by a Jew]
on account of the fact that Jews do not consider it permitted, or not?”>? The
werm al-tarifi, borrowed from the Hebrew rerefah, refers to a permiced and
properly slaughtered animal which, upon post-mortem inspection, is found to
have a lung defect that, according to the Rabbis, renders the animal prohibited
for Jewish consumption. The Torah, in contrast, does not prohibit the meat of
animals with lung defects.>* Milikis forbid eating the meat of such an animal
when prepared by a Jew on the grounds that Jews themselves do not eat it; recall
that Malikis understand “the food of those to whom the Book was given” to re-
fer to that which Jews and Christians regard as permissible.”® Ibn Hazm, of

52 — Tbn al-Qayyim, Abkam, vol. 1, p. 260, 266.

53 — Ibid., vol. 1, p. 267.

54 — See s.o. «Terefah» (Abraham Arzi), in: Encyclopaedia Judaica, 2nd. ed., Michael Beren-
baum and Fred Skolnik (ed.s), Detroir, Macmillan Reference, 2007, vol. 19, p. 647. The
foundational Rabbinic discussion of animals with lung defects appears in the Babylonian Tal-
mud, Hellin 46a-49a.

55 — See the Wadihah of Ton Habib, as preserved in Ibn Abi Zayd al-Qayrawani, Nawadir, vol.
5, p- 367; see also the poetic expression of Maliki opposition 10 azrifibim cited in n. 10 above.
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cousse, insists that such meat is permitted for Muslim consumption, and he ridi-
cules Malikis for being “wary of contradicting Hillel and Shammai, the two eld-
ers of the Rabbanites!”

Contrary to what one might expect, Ibn al-Qayyim endorses Ibn Ilazm’s
opinion on this matter, although he does not acknowledge this similarity.”” The
prohibition of animals with lung defects, Tbn al-Qayyim declares, is not authori-
rative because it has no basis in the Torah. He furcher observes that a Jewish
butcher who slaughters an animal with a lung defect, unlike a Jewish burcher
who slaughters a camel, intends to render the animal’s meac fit for Jewish con-
sumption, and for this reason his act of slaughter is ritually effective.’8

Ibn al-Qayyim limits himself to a brief discussion of this subject in the Ah-
kam and refers his readers to the lengthier treatment of Jewish law regarding
animals with lung defects found in his Hiddyar al-bayara fi agwibai al-yabid wa-
l-nasira, a work of ant-Jewish and ant-Christan polemic.’” That work, in
turn, relies upon Samaw’al al-MagribT's Ifham al-yahid, an anti-Jewish polemic
by a convert to Islam (d. 570/ 1175).%9 Ibn al-Qayyim, who distrusts Arabic
translations of the Bible and has no familiarity with the Hebrew ()riginal,(31 thus
nevertheless possesses accurate information about the difference between the

56 — Ibn Hazn, al-Tbkam fi usitl al-abkarm, ed. Abmad Sakir, Cairo, Magba“ar al-“asimah, 1968,
p. 722-723; on this passage, see Adang, “Tbn Hazm’s Criticism”, p. 6-7. Ibn Hazm displays
familiarity with the differences between Rabbanite and Karaite norms on this subject, knowl-
edge evidendy derived from Karaite texts or informants. On Ibn Hazm’s familiarity with such
material, see Camilla Adang, Muslon Writers on Judaisn and the Hebrew Bible: From lbn Rab-
ban 1o Thn Hazm, Leiden, Biill, 1996, p. 94-109; idem, “Fléments karaites dans la polémique
andjudaiques d'Ibn Hazm”, in: Didlogo filesfico-religioso entre christianismo, judaismo, ¢ islam-
fsine durante la edad media en la Peninsula Ibérica, Horacio Santiago-Otero (ed.), Turnhour,
Brepols, 1994, p. 419-440.

7 - 1 suspect that Ibn al-Qayyim is in face familiar with Ibn Hazm’s [hkam, as the definition
he offers for al-rarifz marches the one used by Ibn Hazm (who, however, employs the term af-
tarif). Tbn al-Qayyim’s primary source of information regarding alfarifa, Samaw’al al-Ma-
gribi’s Ifham al-yahid (see below), neither defines the wrm explicity nor uses the terminology
found in Tbn Hazm’s Thkam and Ibn al-Qayyim’s Abkdrn.

58 — Ibn al-Qayyim, Abkan, vol. 1, p. 269.

59 — Ibn al-Qayyim, Hidayat al-haydri fi agwibar al-yabud wa-Frasara, ed. Muhammad Ah-
mad al-Fagg, Damascus — Beirut, Dar al-qalam- al-Dar al-Samiyyah, 1996, p. 468-475; for a
poor English wanslation, see Gridasce to the Uncertain in Reply to the Jews and the Nazarenes,
Abedethay el-Masri (rans.), Beirut, Dar al-Kotob al-Timiyah, 2001, p. 209-214.

60 — Samaw’al al-Maghriby, ffham al-yabud: Silencing the Jews, Moshe Perlmann (trans. and
ed.), New York, American Academy for Jewish Research, 1964, p. 71-85 (Arabic), p. 64-70
{English). Ibn al-Qayyim incorporates a more extensive citation from this passage of the Jfbam
in a later work, Igazat ak-lahfan min masayid al-Saytan, ed. Muhammad Hamid al-Figi, reprint,
Cairo, Makeabat “Adif, [1939], 1978, pt. 2, p. 329-334. On Ibn al-Qayyim’s use of the Ifham,
see Moshe Perlmann, “Ibn Qayyim and Samauw’al al-Maghribi”, Journal of Jewish Bibliography.
3 (1942), p. 71-74. I am grateful to Livnat Holzman for alerting me to Ibn al-Qayyim’s reli-
ance on Samaw”al’s polemical treatise and to the parallel passage in Igatar al-labfan.

61 — See Hava Lazarus-Yafch, fntertwined Worlds: Medieval Islam and Bible Criticism, Prince-
ton, Princeton University Press, 1992, p. 126.
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Rabbinic conception of rerefal and the meaning of that term in the Torah itself.
It is surely significant, however, that Ibn al-Qayyim decides to supplement Sa-
maw’al’s own words on this subject (partally preserved in direct citation and
partially paraphrased) with a discussion of Quranic prooftexts that demonstrate
the true scope of the dietary laws which God imposed upon the Jews. Unlike
Samaw’al, who seeks to demonstrate that the Torah testifies to the truth of Is-
lam, Ibn al-Qayyim posits that the Quran articulates the authentic tenets of Ju-
daism and its dietary laws; evidence from Jewish sources is only of secondary
importance.

Ibn al-Qayyim’s response to Queston 5 clarifies his understanding of Jewish
meat. Unlike Malikis, who prohibit Muslim consumption of all meat prepared
by Jews which Jews themselves refuse to cat, Ibn al-Qayyim prohibits only those
types of meat forbidden to Jews by God Himself. Ibn al-Qayyim expresses only
minimal interest in actual Jewish beliefs and practices, as he defines proper Jew-
ish belief and practice on the basis of the Quran. Because Ibn al-Qayyim’s
“hermeneutical Jew” (to use Cohen’s phrase) is bound exclusively by Quranic

statements regarding the Jews, that Jew must abstain from forbidden species and

fatty portions but need not concern himself with lung defects.

The impact of Ibn al-Qayyim’s original contributions

Ibn al-Qayyim clearly recognizes the power of insightful questions, and he
wields this power with great effectiveness in the chapter of Abkim abl al-dimmah
we examined in this essay. Madeleine I’Engle, in the essay’s epigram, observes
that “every new question is going to disturb someone’s universe”; this observa-
ton certainly applies to the impact Ibn al-Qayyim’s questions have on the status
guo ante of Sunni discourse regarding non-Muslim meat, at least within the
pages of the Abkam itself. By posing the questions he does, Tbn al-Qayyim shifts
the focus of this discourse from the identity of the Christian or Jewish butcher
to that butcher’s theology. This shift enables Ibn al-Qayyim to offer authorita-
tive Islamic definitions of orthodox Christianity and Judaism, definitions whose
relevance extends far beyond the permissibility of various cuts of meat. Ibn al-
Qayyim also displays great definess in distinguishing one question from another.
Unlike Maliki jurists and Ibn IHazm, who treat all meat Jews refuse to ear simi-
larly, Ibn al-Qayyim shows that animals with lung defects need not fall into the
same category as forbidden animal species or prohibited cuts of mear. He is
similarly careful to insist that even Muslims who are lenient with respect to for-
getful Christian butchers must not tolerate invocations of beings other than
God.

To say that Abkam ahl al-dimmak’s chapter on non-Muslim meat “provides
a handy synthesis of material that is widely scattered through the earlier litera-
ture”, as Mark R. Cohen says about this work in general, is to provide an accu-
rate yet sorely inadequate account of Ibn al-Qayyim’s contriburion to Islamic
law. Ibn al-Qayyim does indeed synthesize a wide variety of existing material. He
cites by name the /rd of Ibn Abi Musa al-Hasimi, the Abkam al-Qur’ an of al-
Gahdami, and the Mubarrar of Magd al-Din ibn Taymiyyah, as well as Sabih al-
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Bubari and the Musnad of Ibn Hanbal. He quotes Ibn Hazm extensively, usually
without attribution, and cites a variety of hadits and teachings of Ibn Hanbal
without specifying the works from which he gathered this material. Ibn al-Qay-
yim also displays familiarity with Maliki and Si7 sources whose precise identity
cannot be inferred on the basis of this chapter alone. If prior Hanafi or Safi7 au-
thorities had weighed in on the issues of interest to him, no doubt Ibn al-Qay-
yim would have also engaged their ideas.

It would, however, be a mistake to weat this chapter of the Abkdm as a syn-
opsis of prior opinions regarding the status of non-Muslim meat. We have seen
that Ibn al-Qayyim poses questions which most of his predecessors fail w con-
sider, and that he devotes scant attendon to the questions which these predeces-
sors address at length. Ibn al-Qayyim’s application of Taymiyyan notions re-
garding the significance of intention and the inter-relatedness of law and theol-
ogy, as well as the broader Sunni conception of Judaism as the oppressively rig-
orous antithesis of Islam, result in unprecedented answers to the questions he
poses. Ibn al-Qayyim, morcover, fuses the ideas expressed by his predecessors
with his own original contribudons at every step of the way. He supplements the
classic Sunni argument for reading Q. 5:5 as a permission of non-Muslim meat
with a new theological rationale. When surveying prior opinions regarding the
status of meat slaughtered by a butcher who forgets to invoke God’s name, Tbn
al-Qayyim appears to provide alternatives which no prior authority actually en-
dorses. Ibn al-Qayyim faithfully reproduces the full scope of prior opinions re-
garding the permissibility of meat prepared by a butcher who invokes Christ,
but he situates these opinions within his own inwerpretive framework and he
provides a wholly original argument in favor of one of these positons. Ibn al-
Qayyim’s stance regarding the status of problematic meat prepared by Jewish
butchers is thoroughly idiosyncratic: he draws upon both Maliki rulings and the
anti-Maliki posidons of Ibn Hazm, even as he rejects the logic employed by
both parties in favor of his own understanding of Jewish dictary laws and their
implications for Muslim consumers.

If the idiosyncrasy that characterizes this chapter is reflective of the work as a
whole, then one ought not regard the Abkim as a compendium of existing
Sunni law regarding non-Muslims at all. Rather, Abkdm abl al-dimmab deserves
recognition as a brillianty incisive work of original scholarship whose author
builds in new ways upon the foundations laid by earlier Sunni authorites.

It is clear from both the questions posed in the Afkdm and the answers this
work contains that Ibn al-Qayyim is a thoroughly independent thinker, willing
to depart from and disagree with the majority of Sunnis and, indeed, the major-
ity of fellow Hanbalis. When he does endorse the opinions of others, Ibn al-
Qayyim advances original arguments to support these conclusions and defily
distances himself from opinions that do not conform to his own reasoning. We
are thus once more able to recognize the degree to which Ibn al-Qayyim follows
in the footsteps of Ibn Taymiyyah, who saw himself and was seen by Ibn al-Qay-
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yim and others as an absolute mugtabid.®* The very practice of imitating Ibn
Taymiyyah in this respect, of course, involves going beyond (and even, on occa-
sion, going against) Ibn Taymiyyah’s own rulings. A true disciple of Ibn Taymiy-
yah, Ibn al-Qayyim is no mere mugqallid 9

Within the pages of the Abkam, the impact of Ibn al-Qayyim’s original con-
tributions is omnipresent. Beyond these pages, however, Ibn al-Qayyim’s impact
is far less evident. Krawietz observes that Ibn al-Qayyim’s writings “quickly fell
into oblivion.”® Indeed, the discussion of non-Muslim meart in the /nsaf of “All
ibn Sulayman al-Mardawi (d. 885/1480-81), a compendium of Hanbali legal
opintons, displays no familiarity with Ibn al-Qayyim’s insights into this sub-
ject.8 Perhaps Tbn al-Qayyim’s insistence that Jewish and Christian butchers must
accept basic theological tenets provided a source of inspiration for cwenteth-
cennury prohibitions of meat prepared by Jews and Chiristians who, in the words
of Muhammad Safi® (d. 1396/1976), “do not really believe in the existence of
God.” Further exploration of the relationship between the Abkam and subse-
quent conceptions of the laws governing non-Muslims will be necessary 1o de-
termine whether and to what extent Ibn al-Qayyim shaped the ideas of other
Sunni authorities. Its incisiveness and insightfulness notwithsianding, Abkam ahl
al-dimmap may constitute little more than a fascinating footnote in Islamic legal
history, an erudite treatise whose contributions, for one reason or another, re-
mained trapped on their original pages.

62 — Al-Mavroudi, Hanbali School, p. 50-35; see also Rapoport, “Tbn Taymiyya’s Radical Legal
Thought”, p. 199-207.

63 — Al-Matroudi, Hanbali School, p. 131-135; al-Marroudi addresses several instances in
which Ibn al-Qayyim disagrees with Ibn Tayiniyyah on p. 135,

64 — Krawietz, “Ibn Qayyim al-Jawziyah”, p. 27.

65 ~ “Ali ibn Sulayman al-Mardawi, al-Insaf fi ma®rifat al-ragih min al-bilaf “ alis madbab at-
fmam al-mubaggal Ahmad ibn Hanbal, ed. Muhammad Hamid al-Fiqi, Cairo, Matba“at al-
sunnah al-Muhammadiyyah, 1955-1958, vol. 10, p. 376-379.

66 ~ Muhammad Shafi®, Ma® ariful- Quran, Muhammad Hasan Askari and Muhammad Sha-
mim {tans.), Karachi, Makuaba-e Darul-Uloom, 1996, vol. 2, p. 63, on QQ 5:5. Similarly, it is
possible that Tbn al-Qayyim’s insistence on the importance of the burcher’s intent lies beneach
the argument offered by Syed Abul “Ala Maudoodi (d. 1399/1979), who prohibits meat pre-
pared by non-Muslims on the grounds thar Jews and Chrisdians today do not believe that the
invocation of God’s name makes a difference with respect to the permissibifity of the resulting
meat. See “Are Animals Slaughtered by People of the Book Lawhul?” in Zaheer Uddin, A
Handbook of Halaal and Haraam Products, New York, Center for American Muslim Research
and Information, 1996, p. 17-32 (originally published in Urdu in Targumanul Que’an, April
1959). One would expect 1o find a citation of the Abkan in “Abd al-Hayy ibn Muhammad
ibn al-Siddiq, Hukm al-iatm al-mustawrad min araba, Tangah, self-published, 1986, a nearly
100-page weatise forbidding Muslim consumption of mear slaughtered by contemporary Jews
and Christians that cites a wide variety of medieval authorities; as best I can tell, however, no
reference co Tbn al-Qayyim appears i this work. On the modern Sunni wend toward prohibic-
ing Muslim consumption of non-Muslim meat, a trend thar is especially pronounced in South
Asia, see Masud, “Food and the Notion of Puricy”. On the unprecedented degree to which Ibn
al-Qayyim’s works are now accessible to Muslim audiences, see Krawietz, “Ibn Qayyim al-
Jawziyah”, p. 61-64.

God and Man




ISTITUTO PER L’ORIENTE
C. A. NALLINO

eretto in Ente morale con decreto del Presidence della Repubblica f;: | i.
n. 498, 5 gennaio 1953 AT NG
VIA A. CARONCINI 19 - 00197 ROMA c/e bancario: IBAN 1772803359
B 06-8084106 - 06-8080710 01600100000000845
& 06-8079395 e-mail: ipocan@ipocan.it

hutp://www.ipocan.it

LlIstituto per I'Oriente, fondato il 13 marzo 1921, si propone di divulgare ed ac-
crescere la conoscenza della vita culturale, politica ed economica dell’Oriente, soprattutto
musulmano, pubblicando la rivista ORIENTE MODERNO, stampando opere di carattere
precipuamente divulgativo, ma sempre ispirate a rigorosi criteri scientifici, istituendo una
biblioteca specializzata nella sua sede, promuovendo conferenze ¢ discussioni, favorendo
Pincontro a Roma fra studiosi di ogni parte del mondo, ecc.

Per disposizione statutaria la direzione scientifica dell'Istituco deve essere affidata
a un orientalista, professore di Istituti d’istruzione superiore 0 membro d’Accademie go-
vernative.

Con le elezioni ordinarie del 20-11-2009, in applicazione delle norme statutarie,
le cariche sociali per il triennio 2009-2012 sono state costituite nel modo seguente:

Presidente: Prof. CLAUDIO LO JACONO

(Universita di Napoli “L’Orientale™)
Vice Presidente: Prof. MASSIMO PAPA (Universita di Roma “Tor Vergata™)
Consiglieri scientifici: Prof. DANIELA AMALDI (gid Universiti di Pisa)

Prof. MICHELE BERNARDINI (UNO di Napoli)

Prof. GIAN MARIA PICCINELLI (Secondo Ateneo di Napoli)
Consiglieri Prof. ISABELLA CAMERA D'AFFLITTO (Sapienza — Universith

di Roma)

Prof. Roberco TOTTOLI (UNO di Napoli)

Traslitterazione per larabo:

Nuova Serie, XC 1-2010

by, g h,h,d dor,z,s,8,s,d, 6,2, 5, 8,6, g,k Lom,
o, h, w, y; a-1-U; a (alif magsirah); a ah-at (2 marbutah); al- (anche da-
vanti a lettere “solari”); ay, aw (dittonghi); ayy, 1yy.

Traslitterazione per il persiano:

a,b,p.ts, )& hyx,dzor, 2,288, 8,4, 6z, 5 8. 1, q
k, g, I, m, n; v—u—ow (vav); h—-¢ (bafife); y—i—cy (ve), 7, 0,4, ¢ X
iye; -e\-ye (ezafe).

Per i testi in turco si adotta il moderno alfabeto turco, ricorrendo al sistema di iraslitte-
razione scientifica per lTosmanlica coerente con i sopmz’;zrﬁmzi sistemi.

La Rivisia, con minime varianti, fa proprio il sistema di riferimenti bibliografici sugge-
rito dalla normativa 1SO 690 (Bibliographical references, Content, form and structure).

La rivista Oriente Moderno, di caratcere puramente e imparzialmente informarivo,
non ha opinioni sue proprie; anche i pareri espressi ncg,h articoli originali che ospita
rappresentano soltanto il pensiero personale dei rispettivi autor.

ORIENTE MODERNO

RIVISTA D'INFORMAZIONE E DI STUDI
PER LA DIFFUSIONE DELLA CONOSCENZA DELLA CULTURA
DELLTORIENTE SOPRATTUTTO MUSULMANO

NUOVA SERIE, ANNO XC, 1, 2010

A SCHOLAR IN THE SHADOW:
EssAYS IN THE LEGAL AND THEOLOGICAL THOUGHT
OF IBN QAYYIM AL-GAWZIYYAH

Edited by
Catering BORI and Livaat HOLTZMAN

,\2
S
-
o
&
p=)
C.
*c‘-nenq

§° : \

5 3

3

i J

Bar-llan University



